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CUMBERLAND PLANNING BOARD
MINUTES OF MEETING
January 16, 1990
A.

Call To Order
Mr. Robinson called the meeting . to order at 7:00 P.M.

B.

c.

Roll Call
Present:

Mark Robinson-Chairman
Nancy Michalak
Bob Vail
Peter Robbins

Staff:

Charles Haeuser-Town Planner

Phil Hunt
Nancy Thurber
Doug Damon

Minutes of Prior Meeting
Mr. Hunt moved to accept the Planning Board minutes of December
19, 1989 with a correction on page 4: Glenview Subdivision's bank
from Maine Savings Bank to Peoples Heritage.
Mr. Thurber seconded

D.

Vote:

Unanimous

Hearings and Presentations
1.

Public Hearing - Preliminary Plan Approval - Major
Subdivision - Cumberland View Subdivision - Harris Road Lou Wood

Mr. Haeuser presented the following information:
Background
1.

Applicants are Louis c. Wood and Henry H. Kennedy, general
partners in Cumberland View Associates.

2.

The engineering firm is Land Plan Associates, Inc.

3.

The source parcel is a 56 acre tract located on the Harris
Road, Map R-3, Lot 22 in the Rural Residential
l/Manufactured Housing Overlay Zoning District: it is not in
the Aquifer Protection District.

4.

Two 8 acre backlots have been split off from the source
tract: in 8/89 Cumberland View Assocs. conveyed 8.78 acres
to Henry and Betty Kennedy: in 10/89 Cumberland View Assocs.
conveyed 7.77 acres to Lou Wood and Henry Kennedy who in
turn in 11/89 conveyed the same 7.77 acre lot to Dale and
Anne Bragg.

5.

The applicants now propose to subdivide the remainder of the
source tract into 4 single family house lots, the smallest
of which is 6.6 acres.

6.

Town Attorney Dale determined in a letter of 12/11/89 that
this is a 4 lot subdivision but that the Board should
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classify it as a major subdivision:
While the property owners may technically be allowed to
split off the two 8-acre out-conveyances during the
pendency of the subdivision application because the
residue exceeded 40 acres at a time when the Town did
not count 40 acre lots as such, nonetheless given this
history, I believe the Planning Board would be fully
within its rights to characterize the now pending 40
acre subdivision as a major one to avoid circumvention
of the clear intent of the ordinance.
7.

The two lots created in 1989 are served by a common driveway
connected to the Harris Road.

8.

Access to the subdivision is proposed to be from the Tuttle
Road end of the Harris Road.

9.

The proposed lots meet the 4 acre RR-1 minimum lot size and
are exempt from the clustering requirement due to the fact
that all the lots are greater than 6 acres.

10.

The proposed subdivision will be served by private,
individual on-site wells and septic systems.

Status
1.

Major subdivision preliminary plan determined on 12/19/89 to
be complete subject to showing well locations, clarifying
the status of the backlot road, and certifying the soils map
to be a high intensity soils map.

Waivers Requested
1.

2 foot to 5 foot contour lines

Mr. Hunt excused himself from the Board as his company represents
People's Heritage Bank, Mr. Wood's bank.
Mr. Redfern highlighted his letter of 1/11/90 which the Town
Planner included in his department head reviews.
Discussion between the Board, Mr. Redfern, and Mr. Wood
concerned:
is the road layout as originally proposed? Mr. Redfern has
not reviewed any roadways as no data has been submitted yet
concern for two wells on land owned by Price as the road
runs about 30' from them
on the northern boundary is a strip of land that appears to
make a fifth lot if it is not incorporated into lots 1 & 21
if this is not deeded out it should be numbered--Mr. Wood
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stated that the purpose is to provide access to two other
houses
status of Harris Road? it is a Town way from Tuttle Road to
Falmouth--the entry on Mr. Price's land is not public
Mr. Robinson opened the meeting to the public.
Public concerns were:
traffic has already increased on Harris Rd. since it was
made public--it appears to come from the open road on Mr.
Price's property
would like a "Do Not Trespass" sign put up
the entrance of Harris Rd. onto Tuttle Rd. as this time of
year is icy, making that a dangerous area
it appears that there will be even more traffic because of
the zoning for trailer park
would like to see a gate at the high line so there can be no
through traffic
there are existing trails on this property and we would like
to see them incorporated into the final plans
Mr. Robinson closed the meeting to the Public.
Discussion between the Board, Town Planner, and Town Council
member concerned:
a letter from Dufresne-Henry states the sight distance on
entering Rt. 9 from Harris Rd. is acceptable but one
direction on the Tuttle Rd. is substandard
maybe Harris Road should not be a through road but
accessible from each end with a barrier in the middle
what is the Town Council's intent for development for Harris
Road?
Court has ordered the Town to accept this as a public
right-of-way and make it passable--Town Council has accepted
as an right-of- way and plans only a minimum amount of
maintaince to make it passable; passable by clearing brush
with no plans for paving
Mr. Haeuser presented the department head reviews and the
proposed findings of fact:
Department Head Reviews
1.

Dick Peterson, LPI: Test pits for Lot #3 look
questionable: TP #32 is listed at 6" and TP #7 shows
possible impact on the Kennedy lot--where are the wells
and septic systems on the Kennedy and Wood lots? The
single pit shown for Lot #4--TP #1--is borderline at
15 "--need more information.

2.

Robert Littlefield, CEO: All parcels meet size and road
frontage requirments. Driveways abutting Lots 1 & 2
questionable--15 feet from side lot lines.
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3.

Leon Planche, Police Chief: Too distant for adequate
police access; also, reality is new homeowners will
illegally use Price's connection to Longwoods Road, thus
creating demand on police services.

4.

Kenneth Wagner, Fire Chief: I am very concerned as to
the dangers of woods fires in this area with only one
way in & out. The Town is allowing a dangerous
precedent which goes against all national and state
safety standards.
In lieu of a fire pond, I would agree to waive that
requirement if residential sprinklers are installed to
code and each house is alarmed.

5.

Phil Wentworth, Public Works Director: I would like to
see the road to the back lots designated, i.e., public
or private on the notes.
I also have a problem with no
turnaround or access to Rt. 9.

6.

Henry Milburn/Martha Porch, Greenbelt Committee: This
site contains a number of important, well-used trails,
including horse trails.
The Greenbelt Committee is very
concerned that some portion of the existing trail system
be preserved.
Part of the importance of these trails is
their link with principal cross-Town trails on the power
line and the Range Road.
See Section 7.5 of the
Subdivision Ordinance regarding Retention of Proposed
Public Sites and Open Space.

7.

Robert Redfern, Town Engineer: Need sewage disposal
system designs [HHE-200 forms] ; evidence required under
Section 7.7--Land Not Suitable for Development--to show
septic sewage disposal can be accomplished in the
indicated "very poor" soils; need details of all
stormwater facilities and conveyances; need
no-erosion/runoff statement on plan; soils map should
show all test pit locations; need to show how problems
from shallow depth to groundwater (in the nonbedrock
areas) can be overcome; grading and landscape plan
required before final approval; " ••• generally it appears
the preliminary plan for Cumberland View subdivision is
in accordance with the requirements for preliminary plan
submittal of the Subdivision Ordinance.
PROPOSED FINDINGS OF FACT--PRELIMINARY PLAN

In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type below, the
Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards
shall be to assure the comfort, convenience, safety, health and welfare
of the people, to protect the environment and to promote the
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development of an economically sound and stable community. To this
end, in approving subdivisions within the Town of Cumberland, Maine,
the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1.

2.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to the
flood plains;

B.

The nature of soils and subsoils and their ability to
adequately support waste disposal;

c.

The slope of the land and its effect on effluents:

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules
and regulations;

1.

Given the Local Plumbing Inspector's concerns about the soils
test pits on Lots 3 and 4 and the unknown location of wells
and septic systems on the two existing lots, and the Town
Engineer's concerns about the lack of septic system designs
and apparent location of the septic system disposal areas on
Lyman-Tunbridge Rock Outcrop Complex soils, which are rated
"very poor" for septic sewage disposal and thus conflict with
Section 7.7 of the Subdivision Ordinance--Land Not Suitable
for Development--the Board needs more information prior to
Final Approval to make a positive finding regarding water
pollution.

2.

As a residential subdivision, the proposed subdivision will
not result in undue air pollution.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the
subdivision:
[note: includes fire protection]
3.

3.

Based on a letter of 7/20/89 from Brunswick Well Co., and an
8/31/89 letter from Irish Well Drilling, the proposed
subdivision has sufficient water available for domestic and
fire fighting purposes for the reasonably foreseeable needs
of the subdivision.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;
4.

The proposed subdivision will not use an existing or
municipal water supply.
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4.

Erosion. The proposed subdivision will not cause unreasonable
soil erosion or a reduction in the land's capacity to hold water
so that a dangerous or unhealthy condition results:
5.

5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with
respect to the use of the highways or public roads existing or
proposed;
6.

6.

According to the Town Manager, the proposed subdivision will
not cause an unreasonable burden on the municipality's
ability to dispose of solid waste.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of Inland Fisheries
and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access
to the shoreline;
9.

9.

Given the concerns raised in Finding #1, the Board will need
more information prior to Final Plan approval regarding
sewage waste disposal; municipal services will not be used.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;
8.

8.

See 1/3/90 letter from Dufresne-Henry and concerns of the
Police and Fire Chiefs for access and concern of the Public
Works Director for lack of turnaround and access.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;
7.

7.

The Erosion and Sediment Control Plan submitted by the
applicant will need to be approved by the Cumberland County
Soil and Water Conservation District prior to Final Plan
review.

Based in part on the anticipated low level of disturbance to
the site, estimated by the Town Engineer to be approximately
10%, the proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat,
rare or irreplaceable natural areas or any public rights for
shoreline access.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any.
In making this determination, the municipal reviewing
authority may interpret these ordinances and plans:
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10.

Except as otherwise noted, the proposed subdivision conforms
with the Town's Comprehensive Plan and ordinances.

10. Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;
11.

Based on a letter of 7/12/89 from People Heritage Bank, and a
1/5/90 letter from the applicant, the Board finds that the
subdivider has adequate financial and technical capacity to
meet the standards of this section.

11. Surface waters; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Title 38 Definitions
Coast~l wetlarids:
"Coastal wetlands" means all tidal and
subtidal lands: all lands below any identifiable debris line
left by tidal action: all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat: and any swamp, marsh, bog, beach,
flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service.
Coastal
wetlands may include protions of coastal sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas which are:
A. Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural
state, the combined surface area is in excess of 10 acres:
and B. Inundated or saturated by surface or ground water at
a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils.
Freshwater wetlands may contain small stream channels
or inclusions of land that do not conform to the criteria of
this subsection.
Great pond:
"Great pond" means any inland body of water
which in an natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 30 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
River: · "River" means a free-flowing body of water
including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of 25 square
miles to its mouth.
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Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United S.t ates Geological Survey 7 .5-minute series topographic
map, or if not available, a 15-minute series topographic map,
to the point where the body of water becomes a river.
12.

While the proposed subdivision is not within the watershed of
any pond or lake or within 250 feet of any great pond or
river as defined in Title 38, it is unclear whether any of
the wetlands on the subdivision, when considering their
entire area--off-site as well as on-site--are 10 acres or
more in size and thus meet the Title 38 definition; if such a
wetland does exist on the site, more information will need to
be provided (prior to Final Approval) to show that the
project will not adversely affect its quality.

12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality
or quantity of ground water:
13.

Given the fact that the project is not in the Aquifer
Protection District, and the relatively low density of the
project with large areas for ground water recharge, the Board
finds that the proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the
quality or quantity or ground water.

13. Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision
is in a flood-prone area. If the subdivision, or any part of it,
is in such an area, the subdivider shall determine the 100-year
flood elevation and flood hazard boundaries with the subdivision.
The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation:
14.

Based on the National Flood Insurance Program's Flood
Insurance Rate Map #230162 0018 C, revised 10/15/85, the
proposed subdivision is not in a flood-prone area.

14. Storm water. The proposed subdivision will provide for adequate
storm water management:
15.

According to the Town Engineer in his letter of 1/11/90, the
conclusion that there will not be a measurable increase in
runoff from the site after construction appears justified;
however, details showing the design of all stormwater
facilities and conveyances are required (for Final Approval).

15. Freshwater wetlands. All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401(2-A), within the proposed
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subdivision have been identified on any maps submitted as part of
the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district1 and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils; and B. Not considered part of a great pond, coastal
wetland, river stream or brook.
These areas may contain
small stream channels or inclusions of land that do not
confonn to the criteria of this subsection.
16.

Potential freshwater wetlands meeting the definition of Title
30-A have been identified within the proposed subdivision by
a Licensed Site Evaluator; verification by the Cumberland
County Soil and Water Conservation District, or by a wetland
vegetation expert, may be required for Final Approval.

16. River, stream or brook. Any river, stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as a part of the application. For purposes of this
section, •river, stream or brook• has the same meaning as in Title
38, Section 480-B, Subsection 9.
Title 38 Definition
River, stream or brook:
"River, stream or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.
17.

Drainage channels within the proposed subdivision have been
identified.
PROPOSED CONDITIONS OF PRELIMINARY PLAN APPROVAL

1.

Establish a 30 foot maintenance easement along Harris Road to
facilitate Town maintenance of the road.

2.

Place note on the Plan stating that: Any home within the
subdivision is required to install a residential sprinkler
system throughout the structure to meet state fire codes; no
building permit may be issued without approval by the Town
Fire Chief of the sprinkler system.
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3.

Show wells and septic systems on the two existing lots;
provide more test pit data for Lots 3 & 4; provide HHE-200
forms showing design of the septic systems; provide more
information to show how septic systems and houses can be
built in land-not-suitable-for-development in terms of both
shallow to bedrock and shallow to water table.

4.

Create separate driveways or obtain variance from Board of
Adjustment and Appeals for shared driveway for Lots 1 & 2
and, if necessary, for the shared driveway for Lots 3 & 4.

5.

Make whatever arrangements are necessary to provide the
subdivision residents and emergency vehicles access to
Longwoods Road, either by amending the Price easement, or by
obtaining permission and necessary improvements from Falmouth
for their portion of the Harris Road.

6.

Clearly indicate the status of the drive for the existing two
lots on the Plan notes.

7.

Revise note #7 on the plan to simply say that further
splitting or subdividing of lots that results in the creation
of new lots is prohibited.

8.

Provide easements for trails for connections to the Town's
Greenbelt System to the satisfaction of the Greenbelt
Committee and the Planning Board.

9.

Provide details of all stormwater facilities and conveyances;
place no-erosion/runoff note on the plan.

10.

Provide grading and landscaping plan.

Discussion of the findings of fact included:
Mr. Wood explained the sprinkler system that would be
installed in the houses versus having to install a fire
pond--he prefers to install a sprinkler system
the last sentence of the Dufresne-Henry letter with two
suggestions should be addressed
Mrs. Thurber moved to approve the waiver request of 2 foot to 5
foot contour lines.
Mr. Robinson seconded

Vote:

4 opposed
1 abstain (Robbins)

Mrs. Thurber moved the proposed subdivision Cumberland View as
dated and updated 1/5/90 meets the proposed subdivision criteria
1-16 of Sec. 1.1 of the Cumberland Subidivison Ordinance
preliminary plan approval subject to the proposed conditions 1-10
of the Findings of Fact dated 1/16/90.
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Mrs. Michalak seconded

Vote:

3 in favor (Michalak, Thurber
Robinson)
2 opposed (Damon, Vail)

Mr. Hunt returned to the Board.
2.

Final Application Completeness - Minor Subdivision Maher and David Young - Main Street

Peter

Mr. Hunt was excused from the Board--he is an abutter.
Mr. Maher presented the plans for the subdivision:
75' right-of-way will serve two driveways
10 acres of land for two houses
land is open field with woodlands; hilly in front and flat
towards the rear
4 culverts-3 in the right-of-way and 1 on a lot
John Lordy will map the wetlands; will follow drainage
channel
Net Residential Acreage is 9.93 acres; taking out for
wetlands; slopes 15%; 35' wide drainage easements; leaving
3.9 acres per lot instead of 4.0 acres
Mr. Redfern highlighted his letter of 1/12/90:
margins of the plans do not conform to the requirements
waiting for stormwater surface drainage plan
copy of covenants or deed restriction, if applicable, are
required; note should be on plan no more subdividing
Appendix G is o.k.
a waiver has been requested for planned landscaping
Net Residential Acreage is needed
backlots exceed the 4 acre requirement
not in a flood plain
site in aquifer protection area
easements for natural water courses, etc. should be provided
to assure all stormwater can be disposed of properly
letter is needed from Portland Water District that potable
water can be supplied
adequate stormwater control and converyance system should be
provided
Mr. Robinson opened the meeting to the Public.
Public and Board concerns were:
ownership of the right-of-way?--Mr. Stockholm will retain
ownership
can further development take place on the south side of the
right-of-way? maybe a couple of houses can be put in but
probably no more than that because of the steep land and
questionable soils in the area
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what will the isolated piece of land be used for? Mr.
Stockholm would like to build a smaller home there in the
future
there should be a resolution on the 5th lot as one lot was
sold last year
8 11 water line is that a fire regulation? PWD requirement
will the trees be left in place? Also, are you aware that
area is used by people for crossing country skiing, foot
hiking, and snowmobiles? would like to have a defined trail
not just anywhere through the property
greenbelt committee is also interested in trails on this
property
Mrs. Thurber moved to not accept application completeness for
Maher and Young minor subdivision until it is dete:rmined whether
it is a major or a minor subdivision and whether these lots meet
the minimum requirement size as required in Sec. 200 of the
Zoning Ordinances.
Mrs. Michalak seconded

Vote: 2 in favor (Thurber, Michalak)
4 opposed

Mr. Robbins moved based on the reconunendations of the Town
Engineer in terms of addressing technical aspects of the
applications completeness, accept the application for Maher and
Young subdivision as complete with the understanding that the
other technical issues will be addressed.
Mr. Damon seconded

Vote:

4 in favor (Robbins, Vail,
Damon, Robinson)
2 opposed

Mr. Robinson recessed the meeting at 8:50 PM.
Meeting called back to order at 8:55 PM.
Mr. Hunt returned to the Board

3J.

Preliminary Application Completeness - Major
Subdivision/Contract Zoning - Small's Brook Crossing - Tuttle
Road - George Rickley

Mr. Haeuser stated:
the Town Council has granted Mr. Rickley 52 sewer user units
out of the units set aside for affordable housing projects
the Council has acted to approve this project on an intial
basis as a contract zoning project to enable the applicant
to come before the Planning Board for subdivision review at
a higher density than is normally allowed
the Planning Board may go ahead and make it's
recommendations on the project and the feasiablity of the
density increases and other "concessions" that the applicant
is looking for
if the applicant can get approval he would go back to the
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Council to negotiate a contract under the contract zoning
ordinance.

Mr. Redfern highlighted his letter of 1/11/90:
abutters should be named on plans
Tuttle Road width of travel way and width of right-of-way
should be shown on plan
topographic contours are required
sidewalks not indicated on plans--4' bikeway is shown on
typical road section--should be taken care of with waivers
question street design
Discussion between the Board and Mr. Haeuser concerned:
open space
net residential acreage--how to figure it
these items should be discussed at a future meeting

Mr. Rickley, developer, presented his plan:
site plans were changed due to recent soils work
houses are located on the least sensitive soils
52 lots are planned on 52 acres
houses are being planned so there may be expanded--garage,
mudroom, and maybe a deck
have 5 different models for buyers to choose from
houses would not be built on spec.--owner will have some
choices to make
costs will be cut by buying heating, appliances, etc. direct
from manufacturer
prices would between $80,000 and $100,000; homes should
qualify for MSHA.
houses will be stick built
there will be deed restrictions concerning additions to
houses
Mr. Hare addressed Mr. Redfern's letter of 1/11/1990:
Appendix D
property owners had been omitted but are now on
Appendix H
item #15--no deed restriction to property
item #23--sidewalk--a 4' bikeway
item #28--street lights at entry intersection and cul-de-sac
item #29--street signs will be put up with the names
item #31--f ire hydrants will be placed per the Fire Chief
item #39--restrictive covenants are being drafted by Mr.
Plumb

Cumberland Planning Board
Minutes of Meeting--January 16, 1990
Page Fourteen
Discussion between the Board, Mr. Haeuser, Mr. Hare, and Mr.
Plumb concerned :
easement from the railroad is required to build within a
certain distance of the tracks--Mr. Hare stated, driveway is
1900 feet from the railroad should not be a problem
site distance is not a safety issue
easement for the righ-of-way
Mr. Plumb gave various ideas how this will be made and kept
af fordable--this is a Council matter
open space will be deeded to the Town for public use
waivers are being requested
maybe the Town should hire an outside architect to review
the site plans? The Council would have to authorize that.
Mr. Robinson opened the meeting to the Public.
response the meeting was closed to the Public.

There being no

Mr. Hunt moved to approve application completeness for Small's
Brook Crossing Subdivision.
Mr. Damon seconded
4.

Vote:

Unanimous

Financial & Technical Capacity - New Owner - KLP I Real
Estate Corp. - Haymarket Subdivision

Mr. Haeuser stated:
Haymarket is no longer owned by Maine Traditions--the bank
has taken over
whenever there is a change of ownership the Board has to
re-review any technical and financial capacity of the owner
to complete the project
Mr. James Whelan represented the bank
most recent letter of credit expires 2/1/90
a letter from E.C. Jordan regarding the work that remains and
the approximate cost was placed in the packets; also a memo
from Ralph Oulton regarding sewer was included
Mr. Whelan stated:
Maine Savings Bank now owns Haymarket Subdivsion
plan to complete the project expeditiously
Ron Smith of Custom Built Homes is doing the constrution
in the process of negotiating with a number of people
showning interest in the project
at this time 1 home is owned by a homeowner and 1 is owned by
the bank
Discussion between the Board and Mr. Whelen concerned:
who currently holds title? KLP I
owned subsidiary of Maine Savings
was KLP Corp. formed to take over
include others? We have this one

Real Estate, it's a wholly
Bank
this project or does it
and others under this
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corporation
is KLP I part of negotiations from the Federal Regulations?
It is not part of its assets that are being sold off.
is Maine Savings willing to to extend the letter of credit?
Yes
is the Town Attorney going to be consulted for the letter of
credit to the new owner to cover these items? Yes
are we talking about $50,000 as shown in Mr. Redfern's
letter? Yes
is Maine Savings Bank going to issue the letter of credit in
the usual form to KLP I Inc. that it could be called if the
work isn't completed on time? Yes
are you reducing the letter of credit from $100.000 to
$50,000?
we have not been requested to reduce the amount,
therefore, it will remain at $100,000.

Mr. Robbins moved to find KLP I Real Estate Corp. capable of
financial and technical capacity to complete Haymarket
Subdivision.
Mr. Vail seconded
5.

Vote:

Unanimous

Road Construction in a Resource Protection Area
Island - Jeffrey Hahn

Chebeague

This has been withdrawn.
E.

Adminstrative Matters
Greenbelt Cormnittee
The Board will have a workshop with the Greenbelt Committee on
February 6, 1990 at 7:00 P.M.
Site Walks
Board will hold a site walk when Small Brood Crossing is ready.

F.

Adjournment

Mr. Damon moved to adjourn at 10:20 P.M.
Mr. Vail seconded

Vote:

Unanimous

CUMBERLAND PLANNING BOARD
MINUTES OF MEETING
February 20, 1990
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 P.M.

B.

c.

Roll Call
Present:

Mark Robinson-Chairman
Nancy Michalak
Bob Vail

Absent:

Peter Robbins

Staff:

Charles Haeuser-Town Planner

Phil Hunt
Nancy Thurber
Doug Damon

Minutes of Prior Meeting
Mrs. Michalak moved to accept the Planning Board minutes of
December 27, 1989 for Mobile Home Parks.
Mrs. Thurber seconded

Vote:

4 in favor
1 abstain (Damon)

Mr. Hunt moved to accept the minutes of January 16, 1990 as
presented.
Mr. Damon seconded
D.

Vote:

Unanimous

Hearings and Presentations
1.

Clarification - Subdivision Revision - Division Shores Chebeague Island

Mr. Haeuser stated the reasons for the request for the revision:
Developer sought approval for cluster disposal system for
four lots in an approved subdivision that no longer met
State soils requirements for septic systems
Board and Town Attorney felt this constituted a revision to
the subdivision approval: applicant never agreed to this
but went ahead with the review to get approval
Approval was not granted for the cluster system as proposed:
however, the applicant had the opportunity to return to the
Board with a peat system with monitoring and a possibly an
upgradient well easement: with those additional safety
mechanisms in place the applicant could get approval
The Board tabled the request of the applicant--it was not
denied
The applicant's attorney, Wes McLeod-Ball, requested the
matter be taken off the table.
There have been no changes in the proposal for the cluster
system
Mr. Vail moved to take the request for a revision to the
Division Shores subdivision approval off the table for further
consideration.
Mr. Hunt seconded

Vote:

Unanimous
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Mr. McLeod-Ball presented his arguments for being granted
approval for the cluster system as presented:
Lots 1, 2, 3 & 10 will use the cluster system which will be
located on what was lot 7
Mr. Hamilton was compelled to use a cluster system due to a
change in the State Law
The Plumbing Inspector will not issue a permit until there
is Planning Board approval
For the record Mr. Hamilton contests the Board's
jurisdiction on this matter, they contend that the cluster
system does not constitute a revision of the previously
approved subdivision plan.
Mr. Katsiaf icas, Town Attorney, gave the Board material
containing background information, proposal of findings, and a
proposed motion.
Mr. McLeod-Ball explained the mechanics of how this cluster
system would operate:
an agreement has been entered into with the current owner of
Lot #3, the Emery's and the Hamiltons who own lots 1, 2 &
10; the agreement gives the parties certain control over the
un-numbered lot next to lot 8; it conveys the various
property interests in order to establish the cluster system
on that un-numbered lot; also some easement language is
included in the document which would act to allow the pipes
to connect to the lot
the pipes would run along Bar Point Rd.
all the other lots have their own wells--original intent of
this plan was that all lots would have their own wells
Mr. Robinson informed Mr. McLeod Ball that the applicant had
previously contested the Town's ability to review the cluster
system project and that, based upon advice from our legal counsel
we determined that the Planning Board had the right for review
because there was a substantive change in the plan; the Town's
hydrogeologist and the applicant's hydrogeologist could not agree
on the adequacy of the information provided by the applicant,
which led the Board to seek the advice of a third hydrogeologist
to act as a "referee" and then finally to table the matter until
the applicants could come back and show the they have taken
further steps to protect the wells which are downgradient from
the septic system.
Mr. Haeuser stated, from his point of view and from the point of
view of Town Attorney William Dale, that the cluster system
proposed did constitute a revision to the subdivision's original
approval in that one of the most fundamental purposes of
subdivision review is to ensure that the wastewater of Homeowner
A doesn't pollute the well water of Homeowner B.
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Mr. Katsiaficas stated that in any subdivision or any subdivision
amendment that there are a list of criteria for which the Board
must make positive findings:
first criteria for a subdivision is pollution-the
subdivision will not result in undue water or air pollution,
in making this determination it (municipal reviewing
authority) shall at least consider the elevation of the land
above sea level and its relation to the flood plains, the
nature of soils and subsoils and their ability to adequately
support waste disposal, the slope of the land and its
effects on effluents, the of streams for disposal of
effluents and the applicable State and Local health and
water rules and regulations
the above critera all have to be looked at when initially or
as an amendment, so these are all considerations that you
have to take into account before making a decision on such
an amendment
In the proposed findings (see attached), the finding of 3/31/88
by Mr. Dale "confirms that Planning Board review is required but
indicates that the revision is grandfadthered with respect to the
5/26/87 groundwater amendment to the Subdivision Ordinance"--was
clarified, to refer to the 10 mg/l nitrate standard.
Mr. Robinson asked that the proposed findings of fact from Mr.
Dale be incorporated into the minutes.

Mr. Hunt reconunended the Board amend finding of fact number 6
with respect to 3/31/88 to read •Town Attorney William Dale
confirms that Planning Board review is required but indicates
that the application is governed by the Subdivision Ordinances in
effect prior to the 5/26/87 groundwater amendment.•
With that amendment I would move that Board find Facts as set
forth in the proposed findings of fact.
Mrs. Thurber seconded

Vote:

Unanimous

Mr. Katsiaficas suggested the motion be amended to add •as read
by the Chairman•.
Mr. Hunt moved to accept the amendment.

Vote:

Unanimous

Mr. Hunt moved, based upon the amended Findings of Fact, that the
Board disapprove the application for an amendment to Division
Shores Subdivision.
Mr. Vail seconded.
Mr. Hunt incorporated into the motion the following reasons for
disapproval being: (1) the original approval of the subdivision
in 1975 was based upon a sewerage disposal plan providing for
individual septic systems on each of the approved lots--the
proposed change in the sewerage disposal to use a cluster system
to accomodate lots 1, 2, 3 and 10 is such a significant change in
the plan with
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reference to water quality and sewage disposal approval
standards as to require Planning Board approval: (2) the
proposed change so significantly alters the property rights of
the other owners of lots in the subdivision as to require that
this matter be brought before the Board for consideration of a
revision: (3) in addition the applicant~ proposal for cluster
system fails to address legitimate water pollution and sewage
disposal issues raised by both the Town's consulting engineer
and Mr. Sevee, the neutral engineer retained to review the
proposal: (4) in particular the Planning Board finds the cluster
system fails to satisfy the water protection and sewage disposal
approval standards required for subdivision projects as shown in
the attached letters of the hydrogeologits Mr. Sevee and Mr.
Fortin, (5) the proposed cluster system presents a significant
threat to the water wells of the adjoining land owners.
Mr. Vail seconded
2.

Vote:

Unanimous

Public Hearing - Site Plan Review - Budd's Gulf Station Route 100 - Richard & Nancy Budd

Mr. Haeuser presented the following information:
Background
1.
2.
3.
4.
5.
6.
7.
8.

Applicants are Nancy and Richard Budd, 7 Kathy Lane.
Application is for a Gulf gas station/service station to be
located in West Cumberland, on the Gray Road, Rt. 100, as
shown on the site plan dated 1/10/90, revised 2/90.
Site is land owned by the Budd's--Map U-19, Lot #16.
Parcel is approximately 6.0 acres located in the HC, LB, &
RR2 zoning districts--total land area within the HC district
(proposed service station site) = 101,081.4 sq. ft.
Proposed site is in the Aquifer Protection District.
Applicants will be owners/operators of the gas station.
Applicants currently operate a service station on the Gray
Road near the proposed site.
Need for a new station was precipitated by order from DEP to
replace underground petroleum storage tanks at the existing
station.

Status
1.

2.

Town Council approved amending the zoning map to rezone a
portion of Lot #16 from LB to HC on 12/11/89, thus
permitting the service station as a permitted use by
right-Sec. 204.7.1.
Site Plan Review application form submitted 12/15/89; site
plan materials submitted 2/6/90.
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Waivers Requested

1.

Use of spot elevations and selected contours instead of just 2
ft. interval contours.

Mr. Robinson gave the Department Head reports:
Robert Littlefield: Would recommend that if the use is only for
a gasoline station only activities as described under Sec. 104.29
definitions be considered and be made known to the applicant.
Under Sec. 206.3.6 of 2.0 the Board may want to consider and
limit storage of vehicles, spillage of oil, gasoline, etc.
Recommend that the island used for pumping of gasoline and any
canopy meet all set-backs of the highway commercial district.
George Small: If fuel tanks are located above ground, they must
meet the conditions of the State Fire Marshal's office.
If the
tanks are in-ground, they must meet the conditions of DEP. Any
self-service gas pumps must meet the conditions of the State Fire
Marshal and the Chief of Cumberland Fire.
Leon Planche: No comment
Phil Wentworth: No problem if they have MDOT approval
Henry Milburn:

Project apparently has no Greenbelt impact

Conservation Commission: Not reviewed

Mr. Redfern review his letter of 2/14/90:
o
o
o

o

All lot standards are met on submitted site plan
Lot is aquifer protection area; not in a flood zone
Sec. 206 was reviewed with applicant's engineer
.medium intensity soil survey letter attached _ to our letter
.topography with contours are not shown
.detail of improvements are not shown
.location and design of potable water supply needed
.landscape and buffering plan needed
.lighting plan required
.sight distance required but plan has no reference to it
.subsurface waste disposal require a soils report by a
certified soils scientist
stormwater runoff will increase but will run southerly on
applicants land--do not forsee and adverse impacts

Mr. Arsenault, Mr. Budd's engineer, stated:
o
o
o
o
o

a revised plan was submitted
requesting a waiver of topo study
lighting-do not have an analysis but have compared what is
required to one in Gray
sight distance-critical in excess of 500 south and 800' north
building setbacks do meet the requirements
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Mr. Robinson opened the meeting to the Public.
There was no response from the Public. Mr. Robinson closed the
meeting to the Public.
Discussion concerned:
does the applicant understand the definition of a gasoline
station? He replied in the aff innative
are all the setbacks met? Yes
how will spillage be taken care of? asphaylt parking area
in a deterent against spills; also an applied absorbtion
substance will be used
what are your day to day procedures against spillage? Oil
changes are done inside garage and oil is emptied into a
container; then burned in a waste oil heater.
Mr. Vail moved to grant the waiver for use of spot elevations
and selected contours instead of just 2 ft. interval contours.
Mr. Damon seconded

Vote:

3 in favor
2 oppose (Michalak, Thurber}
1 abstain (Hunt}

Mr. Haeuser presented the proposed findings of fact:
SECTION 300 - AQUIFER PROTECTION

Under Sec. 303.2, the storage of petroleum or other refined
petroleum products (except for household purposes) in the Aquifer
Protection District shall only be allowed upon a positive finding
by the Planning Board that the petroleum storage will not
adversely affect the quality of groundwater.
Therefore, the Town of Cumberland Planning Board makes the
following findings of fact:
1.

On 9/1/89 Beth DeHaas of the DEP Bureau of Oil & Hazardous
Materials Control notified the Budds' leaseholder that their
underground gasoline tanks had to be removed and replaced
according to revised State statutes and regulations.

2.

The 9/1/89 letter indicated that the deadline for tank
removal had been moved up due to the location of the service
station in a sensitive area (i.e., sand and gravel aquifer).

3.

In a letter of 1/22/90 to the Cumberland Town Planner, Beth
DeHaas enclosed the DEP regulations regarding the
registration and installation of underground petroluem
storage tanks.
She indicated that the Budds' tanks must be
registered with the Department at least 7 business days in
advance of the date tank installation is to begin, and that
the Budds must wait for confinnation that the registration
is complete before beginning tank installation.

4.

In a 1/24/90 conversation with the Town Planner, Bill
Walentine of the DEP Bureau of Oil & Hazardous Materials
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Control stated that, other than the DEP regulations, no
other State of Federal permits are required for the
installation of underground tanks or any other aspect of
service station construction.
5.

The Planning Board finds, therefore, that the State of Maine
Department of Environmental Protection allows properly
designed, installed, and registered underground petroleum
storage tanks to be constructed in groundwater sensitive
areas, and that the Budd's underground tanks will not
adversely affect groundwater quality.
This finding is made
with a condition of approval requiring the Budds to comply
with all DEP underground tank regulations and to submit to
the Town Building Inspector evidence of DEP confirmation of
registration prior to filling the gasoline tank.
SECTION 206 - SITE PLAN REVIEW

In accordance with the provisions of Section 206, the Town of
Cumberland makes the following findings of fact:
206.3.1

Circulation:
Provision shall be made for safe and convenient pedestrian
and vehicular traffic movement with and adjacent to the
site, with particular emphasis on the provision and layout
of parking and off-street loading and unloading, and on the
movement of people, goods and vehicles upon access roads
with the site, between buildings, and between buildlings and
vehicles.

1.

206.3.2

Based on review by Town Engineer Redfern, adequate provisions
have been made for safe and convenient circulation.
Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic •

•2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site.
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.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites •

•5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

2.

Based on the Town Engineer's comment in his letter of 2/14/90
that the sight distances meet the required standards, on the
fact that the applicants have obtained an MDOT entrance
permit (#90-6-151) and have incorporated the MDOT conditions
of approval into the site plan, and based on conformance with
the other access provisions of this section, the Board finds
the proposed service station provides safe traffic access.

206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

3.

206.3.4

Particularly as a result of providing a front building
setback twice that required, the building and parking area
design and layout are aesthetically and efficiently arranged.
Lighting
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional light.s shall be arranged so as to avoid glare
and reflection on adjacent properties.
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4.

206.3.5

Based on the site plan and on a letter of 2/13/90 from the
applicants' engineer, Robt. Arsenault of Squaw Bay
Engineering, adequate lighting has been provided in such a
way as to not be a nuisance to adjacent properties.
Buffering
Buffering should be located around the perimeter of the site
to minimize the effects of headlights of vehicles, noise,
light from structures and the movement of people and
vehicles, and to shield activities from adjacent properties
when necessary. Buffering may consist of fencing,
evergreens, shrubs, berms, rocks, boulders, mounds, bushes,
deciduous trees or combinations thereof to achieve the
stated objectives.

5.

206.3.6

Buffering in the form of retained trees around the side and
rear of the service station and approximately 50 feet of lawn
in the front has been provided.
Environmental considerations
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on
these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental contraints.

6.

Based on Town Engineer Redfern's comment in his letter of
2/14/90 indicating there will be no adverse impacts on
abutting properties from stormwater runoff, and on the fact
that the applicants have submitted an HHE-200 form for an
approved subsurface wastewater disposal system designed by a
licensed site evaluator {see also the Site Evaluator's letter
of 2/2/90), and on the Board's previous finding under Section
300 that the project will not adversely affect groundwater,
the Board finds that the applicants have made adequate
provisions for protecting the environment.

Mr. Vail moved to accept the findings of fact as presented.

Mr. Hunt seconded

Vote:

4 in favor
1 opposed (Michalak)
1 abstain (Thurber)
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Mr. Haeuser presented the proposed conditions of approval:
PROPOSED CONDITIONS OF APPROVAL

1.

The applicants shall comply with all DEP underground tank
regulations and shall submit to the Town Building Inspector
evidence of DEP confirmation of registration prior to filling
the gasoline tanks.

2.

Planning Board approval extends only to the project as
indicated in the site plan drawings and documents submitted
to the Board for its review. Any changes to the project
related to the standards under Sections 206 and 300 will
require prior Planning Board approval.

3.

This approval shall expire if the project has not been
completed within two years of the date of Planning Board
approval.

4.

The applicant will use reasonable care in the handling of
petrolum products and hazardous materials and shall comply
with all Town, State, and Federal laws that apply.

Mr. Vail moved to accept the conditions of approval and grant
site plan approval for Budd's Service Center.
Mr. Hunt seconded

Vote:

4 in favor
2 oppose (Michalak, Thurber)

Mrs. Thurber would like the record show that she voted against
this site plan because it is located in an aquifer protection
area and because of the water problems on Kathy Lane.
3.

Public Hearing - Final Subdivision Approval - Young/Maher Subdivision - Main St. - Peter Maher and David Young

Mr. Hunt excused himself from the Board as he is an abuttor.
Mr. Haueser presented the background:
Background

1.
3.
4.

Applicants are David Young and Peter Maher.
2. Applicants have a contract for sale of land owned by
Benedict M. Stockholm--Main Street.
Application is for a two lot subdivision consisting of 12.7
acres in total; the source tract--the Stockholm property--is
73 acres.
The proposed subdivision consists of two backlots served by
a common private driveway.
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5.
6.
7.

Lot #1 consists of 4.95 acres; Lot #2 consists of 7 .77
acres.
The source tract is shown on Map U-10, Lot #9; it is located
in the RRl zoning district.
The proposed subdivision is in the Aquifer Protection
District.

Status

1.
2.
3.

Pre-application conference with Planning Board held 8/15/89.
Application submitted 1/3/90.
Board determined on 1/16/90 that the application was complete
with the understanding that the other technical issues
(raised that night) will be addressed.

Subdivision Classification

1.
2.
3.

4.
5.

6.

The 2.8 acre "fifth lot" that had been proposed to be left in
the ownership of Mr. Stockholm as a non-buildable lot has
been removed by adding it to Lot #2.
A 3.75 acre parcel of land had previously been divided from
the southern portion of the Stockholm land in 1988; this land
was sold to Ingraham.
The land remaining to Mr. Stockholm after splitting off the
Ingraham parcel and the proposed Young/Maher subdivision is
exempt for subdivision purposes due to the homestead
provision: Mr. Stockholm continues to live there and has
lived there continuously for the past five years.
Therefore, the Ingraham lot and the two proposed Young and
Maher lots add up to a total of three lots that meet the
State/Town definition of subdivision lots.
Although it serves two lots and is longer than usual by
virtue of serving backlots, the proposed access can
legitimately be called a common driveway and not a "street"
or "private way" as discussed in the definition of major
subdivision. If this is not the case, it is difficult to see
how any subdivision could be classified as "minor".
The proposed subdivision, therefore, may be classified as a
minor subdivision as it involves not more than 4 lots and
does not otherwise require classification as a major
subdivision.

Waivers Requested

1.

Postponement of submitting perimeter survey and locations of
existing monuments for the "fifth lot", recently incorporated
into Lot #2, until after the snow melts but before the
Planning Board signs the plat (which by ordinance must be
done within 3 months of approval).

Mr. Redfern reviewed his letter of 2/14/90:
o
o

project is not in a flood zone
soils are rated poor for a septic system--Mr. Frick's opinion
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o
o
o
o
o

proposed disposal systmes will mitigate the soil & site
limitations · on this site
easements for drainageways are on plan
underground utilities
letter from PWD stating willing to serve subdivision
net residential acreage calculation appears satisfactory
Subdivision Ordinance does require a statement in writing
indicating the proposed subdivision will not create erosion
drainage or runoff problems

Mr. Robinson read the Department Head reviews:
Robert Littlefield: Both parcel meet the size requirement of
the RRl district. Board may want to consider any future uses of
easement on to Rt. 9 and possible limitations. Long-hard look
should be taken of possible effects on drainage in area.
Fire Department: Roadway and turnarounds should allow year
round travel by lemergency vehicles.
If water mains are to be
installed, they must be in compliance with and hydrants located
by the Fire Chief.

The other Department Heads had no comments.
Mr. Robinson opened the meeting to the Public.
Public concerns were:
Philip Chase is supposed to have a verbal right of first
refusal on a piece of land that juts into his property
applicant explained the agreement made with Mr. Stockholm
has three options:
1. Mr. Stockholm may purchase the land back if he is able
to purchase other land around it to bring it up to the
minimum house lot size
2. Mr. Stockholm may purchase the land back in order to
sell it to the abuttors
3. Or he may purchase the land back if the Cumberland
Zoning Ordinance changes to allow a buildable lot of that
size.
the applicant paid the Town Attorney to come up with this
agreement
Mr. Robinson closed the meeting to the public.
Mr. Damon moved that the Planning Board find the subdivision of
Young/Maher to be a minor subdivision.
Mr. Vail seconded

Vote:

4 in favor
1 abstained (Thurber)
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Mr. Haeuser presented the proposed findings of fact:

PROPOSED FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type
below, the Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety,
health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable
conununity. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following
criteria and before granting approval shall determine that the
proposed subdivision:
1.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to the
flood plains~

B.

The nature of soils and . subsoils and their ability to
adequately support waste disposal:

c.

The slope of the land and its effect on effluents:

D.

The availability of streams for disposal of effluents: and

E.

The applicable state and local health and wate
and regulations:

---

-,

resource rules

1.

According to the National Flood Insurance Program's Flood
Insurance Rate Map #230162-0015-B, dated 5/19/81, the
proposed subdivision is not in a flood zone; some of the
Stockholm land south of the subdivision may be in a 500 year
flood zone.

2.

Although the proposed septic systems are located in Belgrade
soils which are rated poor for septic sewage disposal, the
State Dept. of Human Services, Division of Health
Engineering, gave approval on 8/10/89 for a new system
variance based on a 6/23/89 application by Albert Frick, SE.

3.

Based on the above, and on the fact that the subdivision will
consist of two single family homes, the Board finds that the
proposed subdivision will not result in undue water or air
pollution.

Cumberland Planning Board
Minutes of Meeting-February 20, 1990
Page Fourteen
2.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the
subdivision;
[note: includes fire protection]
4.

3.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;
5.

4.

The applicants in a signed statement have certified to the
best of their knowledge that the subject proposed subdivision
will not create erosion, drainage, or runoff problems either
in the subdivision or in adjacent properties except as may
result from events out of their control, such as acts of God.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with
respect to the use of the highways or public roads existing or
proposed;
7.

6.

Based on a 1/31/90 letter from the Portland Water District,
the proposed subdivision will not cause an unreasonable
burden on an existing water supply.

Erosion. The proposed subdivision will not cause unreasonable
soil erosion or a reduction in the land's capacity to hold water
so that a dangerous or unhealthy condition results;
6.

5.

Based on a 1/31/90 letter from the Portland Water District,
the proposed subdivision will have sufficient water available
for the reasonably foreseeable needs of the subdivision.

Based on in part on (anticipated) MDOT approval for an
entrance permit, the Board finds that the additional traffic
created by the proposed two house lots will not cause
unreasonable highway or public road congestion or unsafe
conditions.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;
8.

Based on State approval of the new system variances for the
septic systems, the proposed subdivision will provide for
adequate sewage waste disposal; municipal services will not
be utilized.
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7.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;
9.

8.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of Inland Fisheries
and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access
to the shoreline;
10.

9.

the Town Manager indicates the proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste.

The Board finds that the proposed subdivision will not have
an undue adverse effect on the scenic or natural beauty of
the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and
Wildlife or the municipality (none identified), or rare and
irreplaceable natural areas or any public rights for physical
or visual access to the shoreline.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any. In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;
11.

The Board finds that the proposed subdivision conforms with
the Town's subdivision ordinance and comprehensive plan.

10. Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;
12.

Based on the technical capacity of the applicants as licensed
professional engineers and on the limited extent of
improvements necessary for the two lots, the Board finds that
the applicants have adequate technical capacity to meet the
standards of this section.

11. Surface waters; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
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within 250 feet of any wetland, great pond or river as defined
in Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body
of water or unreasonably affect the shoreline of the body of
water;
Title 38 Definitions
Coastal wetlands:
"Coastal wetlands" means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog, beach,
flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service.
Coastal
wetlands may include protions of coastal sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas which are:
A. Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural
state, the combined surface area is in excess of 10 acres;
and B. Inundated or saturated by surface or ground water at
a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils.
Freshwater wetlands may contain small stream channels
or inclusions of land that do not conform to the criteria of
this subsection.
Great pond:
"Great pond" means any inland body of water
which in an natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
icreased which has a surface area in excess of 30 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
River:
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of 25 square
miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map,
to the point where the body of water becomes a river.
13.

The proposed subdivision is not situated entirely or
partially within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in
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Title 38 chapter 3, subchapter I, article 2-B.
12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality
or quantity of ground water:
14.

The Board finds, based on its limited size, that the proposed
subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of
ground water.

13. Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision
is in a flood-prone area. If the subdivision, or any part of it,
is in such an area, the subdivider shall determine the 100-year
flood elevation and flood hazard boundaries with the subdivision.
The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation:
15.

According to the National Flood Insurance Program's Flood
Insurance Rate Map #230162-0015-B, dated 5/19/81, the
proposed subdivision is not in a flood zone; some of the
Stockholm land south of the subdivision may be in a 500 year
flood zone.

14. Storm water. The proposed subdivision will provide for adequate
storm water management:

- - - - - - - - - - - - - - -

16.

- - - - - - - - - - - - - - - - - - Town Engineer Redfern states in a letter of 2/14/90 that the
surface drainage plan and associated calculations for the
sizing of culverts appear reasonable.

15. Freshwater wetlands. All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401(2-A), within the proposed
subdivision have been identified on any maps submitted as part of
the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district: and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which
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under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils; and B. Not considered part of a great pond, coastal
wetland, river stream or brook.
These areas may contain
small stream channels or inclusions of land that do not
conform to the criteria of this subsection.
17.

All potential freshwater wetlands, as defined in 30-A
M.R.S.A., Section 4401(2-A), within the proposed subdivision
have been identified on the Surface Drainage Plan.

16. River, stream or brook. Any river, stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as a part of the application. For purposes of this
section, "river, stream or brook• has the same meaning as in Title
38, Section 480-B, Subsection 9.
Title 38 Definition
River, stream or brook:
"River, stream or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.
18.

Any river, stream or brook within or abutting the proposed
subdivision has been identified on the subdivision and
surface drainage plans.

Mr. Vail moved to grant the request for a waiver for postmenent
of submitting perimeter survey and locations of existing
monuments for the •fifth lot•, recently encorporated into Lot #2,
until after the snow melts but before the Planning Baord signs
the plat (which by ordinance must be done within 3 months of
approval).
Mr. Damon seconded

Vote:

Unanimous

Mr. Damon moved to accept the findings of fact as amended.

Mr. Vail seconded

Vote:

Unanimous

PROPOSED CONDITIONS OF APPROVAL
1.

Final survey plan be submitted to the Board and approved by
the Town Engineer prior to signing of the plat by the Board.
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2.

All outside consulting review fees be paid in accordance with
Sec. 608 of the zoning Ordinance prior to the Town releasing
the signed plat for recording.

3.

Board finds the applicants have technical capacity to
complete the project.

4.

Lot 2 not be further subdivided until the owners of lot 2
come back to the Planning Board for review and approval as a
revision.

Mr. Vail moved to grant Young/Maher minor subdivision approval
based on the four conditions of approval.
Mrs. Thurber seconded

Vote:

Unanimous

Mr. Robinson recessed the Board at 9:15 PM.
Mr. Robinson called the meeting back to order at 9:25 PM.
4.

Public Hearing - Preliminary Subdivision Approval - Small's
Brook Crossing - Tuttle Road - George Rickley

Mr. Haeuser reviewed the background, status, net residential
acreage:
Background

1.
2.

3.
4.
5.
6.
7.
8.
9.
10.
11.

Applicant is George Rickley, 37 Foreside Drive.
Applicant has under contract with Mrs. Marion Small and her
family a tract of land of 51.47 acres with access on the
Tuttle Road--Map R-4, Lot #7 in the RRl zoning district
{documentation not yet provided) •
The proposed subdivision will consist of 49 single family
detached homes laid out in clusters with approximately 30
acres of open space.
The applicant is seeking approval under the contract zoning
provision as an affordable housing subdivision.
Proposed minimum lot size is 10,000 sq. ft.
Proposed setbacks are: front= 15'; side= 10'; rear= 50'.
Proposed roadway: 4000' total length; 20' travel lane; 4'
bike path; 50' right-of-way.
Project will be served by public sewer and water; the Town
Council has granted 52 affordable housing sewer user units to
the applicant.
Homes will consist of conventionally built, split, colonials,
capes and ranches with an initial cash selling price of
$80,000 - $95,000.
The applicant is attempting to work with the Town in
providing a mechanism for long-term affordability.
The proposed subdivision is in the Aquifer Protection
District.
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Status

1.

2.
3.

4.
5.

Council voted on 12/18/89 "to endorse the project for
affordable housing submitted by George Rickley at a level of
52 single family residential housing units for which 52
sewer user units have already been allocated, and further
that the Town Council request the Planning Board to review
the project with a view to a contract zoning agreement with
the developer that would provide the necessary relaxation of
the existing zoning requirements to permit construction of
the project as proposed."
Pre-application conference with the Planning Board held
12/19/89.
On 1/8/90 the Council voted "to defer the payment of the
$100 per lot staff review fee, required for the Casco
Partners affordable housing project on Tuttle Road, until
final review and approval of the required zoning changes by
the Town Council."
Planning Board determined preliminary plan to be complete
1/16/90.
Planning Board workshop on proposed subdivision held 2/6/90.

Net Residential Acreage

1.

The net residential acreage is 28.36 acres (applicant's
2/6/90 calculations appear to be in error}; the proposed
development will occupy 13.5 acres.

Mr. Redfern reviewed his letter of 2/16/90:
o
o
o
o

o
o
o

Easements for drainage shall be provided
Water supply--needs a signed affidavit from PWD
Sewer system--applicant has applied for the appropriate number
of sewer user units; additional data should be given to Mr.
Oulton, the Town's wastewater consultant
Based on design speed of 25 mph, minimum sight distance at all
points on the roadway is 250 ft. Do not recommend a sight
distance of less than 200 feet.
Recommend sight distance at
all roadway vertical curves be checked
Monumentations are okay
Need a copy of the Traffic Impact Report
Fire Protection Water Supply Plan should be submitted to the
Fire Chief
Discussion between the Board, Mr. Plumb, and Mr. Hare
concerned:
Proposed development is 13.5 acres
Discussed front setbacks--lots were reconfigured due to
voluntary elimination of three lots; increase in overall sq.
ft. and setbacks 38 ft. from road
There will be building envelopes; no building in the wetlands
areas
There will be deed restrictions on cutting especially on the
slopes

Cumberland Planning Board
Minutes of Meeting-February 20, 1990
Page Twenty-one
House construction will be done in phases
Houses will meet 1984 BOCA code; these will be quality built
homes
Housing will not be limited to first time buyers
Planning to erect a fence along the railroad tracks and have
permission from the railways
Mr. Robinson opened the meeting to the public.
Public concerns:
o

o

o
o

Greenbelt Committee stated that the site is a major
connection area to Val Halla near the railroad line--would
not like to lose it: A conservation easement will be given
to the Town
Conservation Commission--there is a Federally recognized
wetland; would like to see this project completed and not
left as an eyesore to the Town; will train noises be at too
high a decimal level for this project?
Appears to be not desirable building area--wildlife area for
deer; destroying this area; need too many special easements
and exceptions
Appears to be a good plan but too dense

Mr. Haeuser presented the waivers/contract zoning concessions
requested:
Waivers/Contract Zoning Concessions Requested

1.
2.

3.
4.
5.

6.
7.
8.

Increase in density, from the 14 lots normally allowed in
RRl with sewer after the net residential acreage deduction,
to 49 lots.
Decrease in clustered minimum lot size from 30,000 sq. ft.
normally allowed in RRl to 10,000 sq. ft. {based on
"importing" the existing 10,000 sq. ft. per unit standard in
the northern Office Commercial affordable multiplex
provisions).
Increase in cul-de-sac road length from 2000' to
approximately 2500' as measured from Tuttle Road to halfway
around the circle.
Reduction of setbacks: front--from 50' to 25' side--from
30'/combined width 75' to 10'; rear--from 75' to 50'.
Reduced street standards: ROW from 60' to 50'; travel way
from 22' to 20'; from 4' freewalk to 4' bike path; roadway
shoulders from 4' wide to 1' wide. 21" gravel base to 18"
and 3" pavement
Reduce minimum distance between structures from 25' to 20'.
Reduction in 250' minimum roadway sight distance.
Reduce gravel base from 21" to 18" with 3" of pavement.

The Board ruled on the waivers/contract zoning concessions
requested item by item:
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1.

Increase in density, from the 14 lots normally allowed in RRl
with sewer after the net residentail acreage deduction, to 49
lots. Board determined this is a policy decision to be made
by the Town Council.

2.

Decrease in clustered minimum lot size from 30,000 sq. ft.
normally allowed in RRl to 10,000 sq. ft. (based on
"importing" the existing 10,000 sq. ft. per unit standared
in the northern Office Commercial affordable multiplex
provisions). Board determined this is a policy decision to
be made by the Town Council.

3.

Increase in cul-de-sac road length from 2000' to
approximately 2500' as measured from Tuttle Road to halfway
around the circle.
Board has no objections.

4.

Reduction of setbacks: front--from 50' to 25'; side--from
30'/combined width 75' to 10'; rear--from 75' to 50'.
Board determined this to be a policy decision for the Town
Council.

5.

Reduced street standards: ROW from 60' to 50'; travel way
from 22' to 20'; from 4' freewalk to 4' bike path; roadway
shoulders from 4' wide to 1' wide; 21" gravel base to 18'
and 3' pavement. Board requests the Town Engineer to make
recommendations to the Town Council on this issue.

6.

Reduce minimum distance between structures from 25' to 20'
which are urban standards. Board determined this to be a
policy decision for the Town Council

7.

Reduction in 250' minimum roadway sight distance. Board
requests the Town Engineer to make recommendations to the
Town Council on this issue.

8.

Reduce gravel base from 21' to 18' with 3' of pavement.
Board requests the Town Engineer to make recommendations to
the Town Council on this issue.

Mr. Haeuser presented the proposed findings of facts:
PROPOSED FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type
below, the Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort. convenience. safety.
health and welfare of the people. to protect the environment and
to promote the development of an economically sound and stable
community. To this end, in approving subdivisions within the

Cumberland Planning Board
Minutes of Meeting-February 20, 1990
Page Twenty-three
Town of Cumberland, Maine, the Board shall consider the
following criteria and before granting approval shall determine
that the proposed subdivision:
1.

2.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to the
flood plains;

B.

The nature of soils and subsoils and their ability to
adequately support waste disposal;

c.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules
and regulations;

1.

Based on the fact the proposed subdivision will be served by
public water and sewer and will consist of single family
homes, the Board finds that the proposed subdivision will not
result in undue water or air pollution.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the
subdivision:
[note: includes fire protection]
2.

3.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;
3.

4.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that the proposed
subdivision has sufficient water available for the reasonably
foreseeable needs of the subdivision.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that the proposed
subdivision will not cause an unreasonable burden on an
existing water supply.

Erosion.
The proposed subdivision will not cause unreasonable
soil erosion or a reduction in the land's capacity to hold water
so that a dangerous or unhealthy condition results:

Cumberland Planning Board
Minutes of Meeting-February 20, 1990
Page Twenty-four
4.

5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with
respect to the use of the highways or public roads existing or
proposed;
5.

6.

The applicant will need to provide evidence from the PWD with
the submissions for Final Plan Approval that the proposed
subdivision will provide for adequate sewage waste disposal
and will not cause an unreasonable burden on municipal
services.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;
7.

8.

The applicant has submitted a traffic report dated 10/23/89
by William Bray indicating no apparent traffic safety issues;
however, level of service information on the impact of the
additional traffic at the major Tuttle Road intersections
will be required with the Final Plan submissions.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;
6.

7.

The applicant has submitted an Erosion and Sedimentation
Control Plan to the Cumb. Co. Soil & Water Conservation
Service to ensure the proposed subdivision will not cause
unreasonable soil erosion or a reduction in the land's
capacity to hold water so that a dangerous or unhealthy
condition results; approval of the Plan by CCS&WCS is
required with the Final Plan submissions.

The applicant will need to provide evidence from CWT with the
submissions for Final Plan Approval that the proposed
subdivision will not cause an unreasonable burden on the
municipality's ability to dispose of solid waste.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of Inland Fisheries
and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access
to the shoreline;

Cumberland Planning Board
Minutes of Meeting-February 20, 1990
Page Twenty-five
8.

9.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that the proposed
subdivision will not have an undue adverse effect on the
scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the
Department of Inland Fisheries and Wildlife or the
municipality, or rare and irreplaceable natural areas or any
public rights for physical or visual access to the shoreline.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any.
In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;
9.

The Board finds that, on balance, the proposed subdivision
conforms with the 1989 Cumberland Comprehensive Plan by
furthering the objectives for affordable housing. The
Comprehensive Plan calls for the creation of a limited number
of special zones or projects, not just on Mr. Wishcamper's
land in the northern Office Commercial District, that would
allow greater densities in return for affordable housing as
defined by the State. As the Office of Comprehensive
Planning has dete:rm~ned for the purposes of the State Growth
Management legislation that affordable housing includes units
which can be purchased or rented by households earning from
50% to 150% of the median income of the surrounding county or
metropolitan statitistical area, the proposed project meets
the State affordable housing guidelines and, therefore, is an
acceptable implementation of the Comprehensive Plan.

10.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that the Town Council has
approved the specifics of contract zoning for this project.

10. Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;
11.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that he has adequate
financial and technical capacity to meet the standards of
this section.

11. Surface waters; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
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water or unreasonably affect the shoreline of the body of
water;
Title 38 Definitions
Coastal wetlands:
•coastal wetlands" means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action1 all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog, beach,
flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service. Coastal
wetlands may include protions of coastal sand dunes.
Freshwater wetlands:
•Freshwater wetlands• means
freshwater swamps, marshes, bogs and similar areas which are:
A. Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural
state, the combined surface area is in excess of 10 acres1
and B. Inundated or saturated by surface or ground water at
a frequency and for a duration sufficient to support, and
which under nonnal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils. Freshwater wetlands may contain small stream channels
or inclusions of land that do not conform to the criteria of
this subsection.
Great pond:
•Great pond• means any inland body of water
which in an natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
icreased which has a surface area in excess of 30 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
River:
•River• means a free-flowing body of water
including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of 25 square
miles to its mouth.
Stream:
•stream• means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map,
to the point where the body of water becomes a river.
12.

The applicant will need to provide evidence with the
submissions for Final Plan Approval whether the proposed
subdivision is situated entirely or partially within the
watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter
3, subchapter I, article 2-B.
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12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality
or quantity of ground water;

13..

Based on the fact that the proposed subdivision will be
served by public sewer and water, the Board finds that the
proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity
of ground water.

13. Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision
is in a flood-prone area.
If the subdivision, or any part of it,
is in such an area, the subdivider shall determine the 100-year
flood elevation and flood hazard boundaries with the subdivision.
The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;
14.

Based on the Flood Insurance Rate Map #230162-0015-B, dated
5/19/81, the proposed subdivision is not in a flood-prone
area.

14. Storm water.
The proposed subdivision will provide for adequate
storm water management;

15.

The applicant has submitted storm water management
calculations that will be reviewed, and which must be
approved, prior to Final Plan review.

15. Freshwater wetlands. All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401{2-A), within the proposed
subdivision have been identified on any maps submitted as part of
the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Title 30-A Definition
Freshwater wetland:
•Freshwater wetland• means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
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soils; and B. Not considered part of a great pond, coastal
wetland, river stream or brook. These areas may contain small
stream channels or inclusions of land that do not conform to the
criteria of this subsection.
16.

All potential freshwater wetlands, as defined in 30-A
M.R.S.A., Section 4401{2-A), within the proposed subdivision
have been identified on the subdivision plan revised 2/19/90.

16. River, stream or brook. Any river, stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as a part of the application. For purposes of this
section, •river, stream or brook" has the same meaning as in Title
38, Section 480-B, Subsection 9.
Title 38 Definition
River, stream or brook:
"River, stream or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.
17.

All rivers, streams or brooks within or abutting the proposed
subdivision have been identified on the maps submitted as a
part of the application.

Mr. Hunt moved to amend item #9 in the findings of fact to:
The proposed subdivision does not meet the requirements of the
Cumberland Zoning Ordinance as noted in the requested
waivers/concessions. The proposed subdivision plan does not meet
the requirements of the Subdivision Ordinance as noted. The
proposed subdivision does conform with some portions of the
Comprehensive Plan in regard to affordable housing, open space
preservation, and cluster development. It is not consistant with
the Comprehensive Plan in that it is proposed for an area that
was not designated for high density development.
Mrs. Thurber seconded

Vote:

Unanimous

Mr. Vail moved to accept the proposed findings of fact as amended
and the reconmendations made passed on to the Council.

Mr. Robinson seconded

Vote:

Unanimous
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Mr. Haeuser presented the proposed conditions of approval:
PROPOSED CONDITIONS OF APPROVAL
1.
2.

3.

4.
5.
6.
7.
8.
9.
10.

Prior to Final Plan review, Council approve draft contract
zoning contract and any zoning and/or Comprehensive Plan
amendments that may be necessary.
The applicant will need to provide evidence with the
submissions for Final Plan Approval that all permits
necessary from FWD, C'WT, MDOT, rainroad, CMP, NET, etc.,
have been applied for; approvals will be required for final
approval.
Sewer system and stormwater management plan must be reviewed
and approved by the Town Engineer and the soil erosion plan
must be reviewed and approved by the CCS&WCS prior to Final
Plan Review.
All landscaping improvements must be included in the letter
of credit or performance bond.
Provide traffic study showing level of service impacts.
Comply with all other conditions included in the findings of
fact.
Obtain approval from Army Corps of Engineers for wetland
disturbance.
Have wetlands mapped by a certified wetlands export.
Obtain letter from DEP indicating whether a Stream
Alteration permit is required.
Show a proposed trail plan.

Mr. Hunt moved in consideration of the above, that the Planning
Board finds that the proposed subdivision does not satisfy the
criteria of the Cumberland Subdivision Ordinance without the
waivers and concessions noted, but that it would satisfy the
criteria 1-16 if the noted waivers and concessions are granted by
the Council.
Mr. Vail seconded

Vote:

Unanimous

Mr. Hunt moved if the waivers are granted by the Council under
Contract Zoning, that the Planning Board would propose and
approve the conditions of approval as presentd by the Town
Planner.

Mr. Vail seconded
E.

Vote:

Unanimous

Adminstrative Matters
o

Joint Workshop
A joint workshop with the Town Council is requested for
Small's Brook Crossing and Cumberland View.

o

Island Zoning
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Mrs. Damon proposes that Stockman's Island and other small
islands be rezoned a resource protection to protect the
wildlife. As of now three building permits have been
issued.
F.

Adjourment

Mr. Damon moved to adjourn at 12:05 A.M.
Mr. Vail seconded

Vote:

Unanimous

A. Robinson
Chairman

CUMBERLAND PLANNING BOARD
MINUTES OF MEETING
Ma re h 2 0 , 1 9 9 0
A.

Call To Order
Mr. Robinson called the meeting to order at 7:10 P.M.

B.

c.

Roll Call
Present:

Mark Robinson--Chairman
Nancy Michalak
Doug Damon

Staff:

Carla Nixon--Town Planner

Absent:

Nancy Thurber

Phil Hunt
Bob Vail
Peter Robbins

Minutes of Prior Meeting
Mr. Hunt moved to accept the minutes of February 20, 1990 with
the following corrections: page three 2nd paragraph "find" to
"findings"; 4th paragraph addition to fact number 6 "with respect
to 3/31/88"; Mr. Katsiaficas "suggested that" not "amended" and
add "be amended to add"--Mr. Hunt "moved to accept the amend";
paragraph seven add after reasons "for disapproval", change
"improved" to "approved": page four 1st paragraph "sewerage" to
"sewage"; change disposal "to" standards--disposal "approved"
standards; and "sewerage" to and "sewage"; "raised by the" to
"raised by both . the"; and "sewerage" disposal to and "sewage"
disposal; and change "and would add to that it" to "the proposed
cluster system" ••••••
Mr. Vail seconded

D.

Vote: Unanimous

Hearings and Presentations
1.

Public Hearing - Completeness and Final Approval Cumberland View - Harris Rd. - Lou Wood

Mr. Hunt was excused from the Board for this project.
Ms. Nixon presented the following information:
Background
1.

Applicants are Louis c. Wood and Henry H. Kennedy, general
partners in Cumberland View Associates.

2.

The engineering firm is Land Plan Associates, Inc.

3.

The source parcel is a 56 acre tract located on the Harris
Road, Map R-3, Lot 22 in the Rural Residential-1/Manufactured
Housing Overlay Zoning District; it is not in the Aquifer
Protection District.
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4.

Two 8 acre backlots have been split off from the source tract:
in 8/89 Cumberland View Assocs. conveyed 8.78 acres to Henry
and Betty Kennedy: in 10/89 Cumberland View Assocs. conveyed
7.77 acres to Lou Wood and Henry Kennedy who in turn in 11/89
conveyed the same 7.77 acre lot to Dale and Anne Bragg.

5.

The applicants now propose to subdivide the remainder of the
source tract into 4 single family house lots, the smallest of
which is 6.6 acres: a fifth lot of 4.02 acres is to be deeded
to the abutters Butland and Wood.

6.

Town Attorney Dale determined in a letter of 12/11/89 that
this is a 4 lot subdivision but that the Board should classify
it as a major subdivision:
While the property owners may technically be allowed to
split off the two 8-acre out-conveyances during the
pendency of the subdivision application because the
residue exceeded 40 acres at a time when the Town did
not count 40 acre lots as such, nonetheless given this
history, I believe the Planning Board would be fully
within its rights to characterize the now pending 40
acre subdivision as a major one to avoid circumvention
of the clear intent of the ordinance.

7.

The two lots created in 1989 are served by a common driveway
connected to the Harris Road.

8.

Access to the subdivision is proposed to be from the Tuttle
Road end of the Harris Road.

9.

The proposed lots meet the 4 acre RR-1 minimum lot size and
are exempt from the clustering requirement due to the fact
that all the lots are greater than 6 acres.

10.
Status
1.

The proposed subdivision will be served by private,
individual on-site wells and septic systems.
Major subdivision preliminary plan determined on 12/19/89 to
be complete subject to showing well locations, clarifying the
status of the backlot road, and certifying the soils map to
be a high intensity soils map.

2.

Preliminary plan approved 1/16/90 with conditions.

3.

Final plan completeness review tabled 2/20/90 due to 10:30 PM
agenda cut-off.

Waivers

1.

2 foot to 5 foot contour lines--denied 1/16/90.

Department Head Reviews
1.

Dick Peterson, LPI:
septic systems.

Being large lots, he has no concern with
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2.

Robert Littlefield, CEO: Board may want
accessibility of dwellings for fire and
parcel providing for a turn-a-round for
re: note #8, does this include a system
garage? Has a type of fire suppression
water supply been discussed in terms of

to consider
rescue with each
these vehicles. Also,
for an attached
system for a private
reliability?

3.

Leon Planche, Police Chief: Too distant for adequate police
access; also, reality is new homeowners will illegally use
Price's connection to Longwood's Road, thus creating demand on
police services.

4.

Kenneth Wagner, Fire Chief: In lieu of a fire pond or other
fire fighting water supply, residential sprinklers installed
NFPA Code will be accepted.

5.

Phil Wentworth, Public Works Director: Would like to see the
road to the back lots designated, i.e., public or private on
the notes. Also has a problem with no turnaround or access to
Rt. 9.

6.

Henry Milburn/Martha Porch, Greenbelt Committee: This site
contains a number of important, well-used trails, including
horse trails. The Greenbelt Committee is very concerned that
some portion of the existing trail system be preserved.
Part
of the importance of these trails is their link with principal
cross-town trails on the power line and the Range Road.
See
section 7.5 of the Subdivision Ordinance regarding retention
of Proposed Public Sites and Open Space. Per prior comments,
we would like to see a 10' path down left side boundary and
across rear boundary of plan. The 10' pathway parallel to
Harris Road on the most recent plan should be accompanied by a
legal easement document acceptable to the Town Attorney.

7.

Robert Redfern, Town Engineer: Storm Drainage: Driveway
culverts under drives to Lots 1 & 2 at Harris Road are
proposed. The applicant should coordinate with the Town in
the construction of Harris Road regarding culverts at drives
to Lot 4 and the back lots. The culverts shown appear to be
sized adequately.

8.

Scott Cowger, Conservation Commission: The Commission would
like to encourage land uses such as the common drive for lots
1 and 2 which minimize the environmental impact on the area.
They would also encourage negotiations that would enable lots
3 and 4 to hook into the existing 60' access easement which
goes to two existing parcels. This would allow driveways to
be located closer to the selected home site and further
minimize the environmental impact.

Mr Redfern, Town Engineer, stated the outstanding issues that
have been addressed are:
storm drainage--should be coordinated with the Town
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erosion and sediment control have been endorsed by Soil & Water
Conservation District
test pits taken within the subdivision boundaries have been
shown on the map
Mr. Robinson opened the meeting to the Public.
Discussion between the Public, Board Members and Mr. Wood
concerned:
Pathways or trails on the property are to be made through
the trees not by cutting the trees; Mr. Wood stated that
part of the trail requested is not located on his land but
he will give a 10 foot easement in front of the parcels
owned by Cumberland Associates.
Questions arose concerning what will be done to Harris Rd.?
At this time the Town Council is proposing a graveled road
20' wide not 18' width: an escrowed amount is being
requested from the developer for $9,000 to help cover the
cost of paving in the future
Department Head Reviews state concern that Harris Rd. is now
a dead end making emergency vehicle access to the new lots
being developed at that end of the road difficult.
Maybe
Mr. Wood should approach Mr. Price for emergency vehicle
access easement across his land (to be controlled by Mr.
Price}?
Note to be placed on the plans for turnarounds for emergency
vehicles
Mr. Robinson closed the meeting to the Public.

Mr. Vail moved to find the application for Cumberland View
complete for final approval.
Mrs. Michalak seconded

Vote:

4 in favor
1 abstain (Robbins)

Ms. Nixon presented the proposed findings of fact:
In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type
below, the Planning Board makes the following findings of fact:

SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety,
health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable
community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following
criteria and before granting approval shall determine that the
proposed subdivision:
1.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
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A.

2.

B.

The nature of soils and subsoils and their ability to
adequately support waste disposal;

c.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules
and regulations;

1.

Based on the 1/31/90 HHE-200 wastewater disposal designs
prepared by John E. Hodgkins, Site Evaluator #040, the Board
finds that the proposed subdivision will not result in undue
water pollution.

2.

As a residential subdivision, the proposed subdivision will
not result in undue air pollution.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the
subdivision;
[note: includes fire protection]
3.

3.

Based on a letter of 7/20/89 from Brunswick Well Co., and an
8/31/89 letter from Irish Well Drilling, the proposed
subdivision has sufficient water available for domestic and
fire fighting purposes for the reasonably foreseeable needs
of the subdivision.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;
4.

4.

The elevation of land above sea level and its relation to the
flood plains;

The proposed subdivision will not use an existing or
municipal water supply.

Erosion. The proposed subdivision will not cause unreasonable
soil erosion or a reduction in the land's capacity to hold water
so that a dangerous or unhealthy condition results;
5.

Based on the Cumberland County Soil and Water Conservation
District's 2/15/90 approval of the Erosion and Sediment
Control Plan--conditioned upon maintaining the depicted
building envelopes--the Board finds that the proposed
subdivision will not cause unreasonable soil erosion or a
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reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results.
5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with
respect to the use of the highways or public roads existing or
proposed;
6.

6.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;
7.

7.

As indicated above, based on the 1/31/90 HHE-200 wastewater
disposal designs prepared by John E. Hodgkins, Site Evaluator
#040, the proposed subdivision will provide for adequate
sewage waste disposal.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;
8.

8.

Based on the fact that Harris Road is an approved town way,
on the fact that the amount of traffic that will be generated
by the subdivision is minimal, and on the fact that the
applicant will contribute a sum of $9,000 to the Town to be
placed in escrow against improvements to the Harris Road, The
Board finds that the proposed subdivision will not cause
unreasonable highway or public road congestion or unsafe
conditions with respect to the use of the highways or public
roads existing or proposed.

According to the Town Manager, the proposed subdivision will
not cause an unreasonable burden on the municipality's
ability to dispose of solid waste.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of Inland Fisheries
and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access
to the shoreline;
9.

Based in part on the anticipated low level of disturbance to
the site, estimated by the Town Engineer to be approximately
10%, the proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat,
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rare or irreplaceable natural areas or any public rights for
shoreline access.
9.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any. In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;
10.

Except as otherwise noted, the proposed subdivision conforms
with the Town's Comprehensive Plan and ordinances.

10. Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;
11.

Based on a letter of 7/12/89 from People Heritage Bank, and a
1/5/90 letter from the applicant, the Board finds that the
subdivider has adequate financial and technical capacity to
meet the standards of this section.

11. Surface waters; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Title 38 Definitions
Coastal wetlands:
"Coastal wetlands" means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog, beach,
flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service.
Coastal
wetlands may include protions of coastal sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas which are:
A. Of 10 or more contiguous acres, or of less than 10
contiguous acres and adj .acent to a surface water body,
excluding any river, stream or brook, such that, in a natural
state, the combined surface area is in excess of 10 acres;
and B. Inundated or saturated by surface or ground water at
a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils.
Freshwater wetlands may contain small stream channels
or inclusions of land that do not conform to the criteria of
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this subsection.
Great pond:
"Great pond" means any inland body of water
which in an natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 30 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
River:
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of 25 square
miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map,
to the point where the body of water becomes a river.
12.

The proposed subdivision is not situated entirely or partially
within the watershed of any pond or lake or within 250 feet of
any wetland, great pond or river as defined in Title 38
chapter 3, subchapter I, article 2-B.

12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality
or quantity of ground water1
13.

Given the fact that the project is not in the Aquifer
Protection District, and the relatively low density of the
project with large areas for ground water recharge, the Board
finds that the proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the
quality or quantity or ground water.

13. Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision
is in a flood-prone area. If the subdivision, or any part of it,
is in such an area, the subdivider shall determine the 100-year
flood elevation and flood hazard boundaries with the subdivision.
The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation:
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14.

Based on the National Flood Insurance Program's Flood
Insurance Rate Map #230162 0018 C, revised 10/15/85, the
proposed subdivision is not in a flood-prone area.

14. Storm water. The proposed subdivision will provide for adequate
storm water management1
15.

According to the Town Engineer in his letter of 1/11/90, the
conclusion that there will not be a measurable increase in
runoff from the site after construction appears justified; in
a letter of 2/20/90 the Engineer that the applicant should
coordinate with the Town in the construction of Harris Road
regarding culverts at drives to Lot #4 and the backlots.

15. Freshwater wetlands. All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401(2-A}, within the proposed
subdivision have been identified on any maps submitted as part of
the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district1 and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or saturated by surf ace or ground water at a
frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils: and B. Not considered part of a great pond, coastal
wetland, river stream or brook.
These areas may contain
small stream channels or inclusions of land that do not
conform to the criteria of this subsection.
16.

Potential freshwater wetlands meeting the definition of Title
30-A have been identified within the proposed subdivision by a
Licensed Site Evaluator.

16. River, stream or brook. Any river, stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as a part of the application. For purposes of this
section, "river, stream or brook" has the same meaning as in Title
38, Section 480-B, Subsection 9.
Title 38 Definition
River, stream or brook:
"River, stream or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surf ace water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.
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17.

Drainage channels within the proposed subdivision have been
identified.

Mr. Vail moved to accept the findings of fact for Cumberland
View as presented by the Town Planner.
Mrs. Michalak seconded

Vote:

4 in favor
1 abstain (Robbins)

Ms. Nixon presented the proposed conditions of approval:
1.

Revise note #6 on the plan to say that further splitting or
subdividing of lots that results in the creation of new lots
is prohibited.

2.

Place no-erosion/runoff note on the plan.

3.

All outside consulting review fees paid prior to releasing
the plat for recording.

4.

Sum of $9,000 paid to Town for Harris Road paving escrow
account prior to releasing the plat for recording.

5.

Applicant will provide the Town of Cumberland with a
negotiated licensed easement or other appropriate document
between James Pri.ce and the Town of Cumberland to allow
access across his land for emergency vehicles.

6.

Letter of Credit reviewed and approved by the Town Attorney
prior to releasing the plat for recording.

Mr. Vail moved to accept the Planner's pr0posed conditions of
approval and grant approval of Cumberland View Subdivision
subject to the conditions as amended.
Mrs. Michalak seconded

Vote:

4 in favor
1 abstain (Robbins)

Mr. Hunt returned to the Board.
2.

Public Hearing - Site Plan Review - Cumberland Co-op Nursery
School - Main Street - Linda Workman
Ms. Nixon presented the following information:
Background

1.
2.
3.
4.

·s

Applicant~Linda Workman representing the Cumberland Community
Nursery School Board of Directors.
Application is for an existing nursery school with an
enrollment of 20 children ages 3-5 years.
The nursery school is located in the Cumberland
Congregational Church on Main Street.
The nursery school is registered with the State as a nonprofit corporation {file #19750171ND).
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5.

The nursery school is licensed by the State Child Care
Licensing Unit--permit dated 4/12/89.

6.

The nursery school has a 5/89 rental agreement with the
Church.

Status
1.

Board of Adjustment and Appeals special exception approval
given 1/18/90.

Mr. Robinson opened the meeting to the Public.
There was no response from the Public.
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:
In accordance with Sec. 206 of the Zoning Ordinance, the
Cumberland Planning Board makes the following findings of fact:
206.3.1

Circulation:

Provision shall be made for safe and convenient
pedestrian and vehicular traffic movement within and adjacent to
the site, with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the movement
of people, goods and vehicles upon access roads with the site,
between buildings, and between buildings and vehicles.
1.

206.3.2

Adequate provision has been made for safe and convenient
pedestrian and vehicular traffic movement within and adjacent
to the site.
Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site.
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.4

No part of any driveway shall be located within a minJ.mum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites •

•5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

2.

206.3.3

The Board finds that adequate access exists for the nursery
school.
Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

3.

206.3.4

The Board finds that the design and layout of buildings and
parking areas are an aesthetically pleasing and efficient
arrangement.
Lighting
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare
and reflection on adjacent properties.

4.

The Board finds that adequate lighting had been provided to
ensure safe movement of persons and vehicles and for security
purposes.
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206.3.5

Buffering
Buffering should be located around the perimeter of the site
to minimize the effects of headlights of vehicles, noise,
light from structures and the movement of people and
vehicles, and to shield activities from adjacent properties
when necessary. Buffering may consist of fencing,
evergreens, shrubs, berms, rocks, boulders, mounds, bushes,
deciduous trees or combinations thereof to achieve the
stated objectives.

5.

206.3.6

The Board finds that adequate buffering has been located
around the perimeter of the site to minimize the effects of
headlights of vehicles, noise, light from structures and the
movement of people and vehicles.
Environmental considerations
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on
these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental contraints.

6.

408A

The Board finds that adequate provisions have been made for
the protection of the envirorunent.
Day Care Centers and Nursery Schools

7.

The Board finds that the nursery school meets the
requirements of Sec. 408A.2 of the Zoning Ordinance.

Mr. Hunt moved to adopt the findings of fact for Cumberland
Co-op Nursery School as presented by the Town Planner.

Mr. Vail seconded

Vote:

Unanimous

Mr. Hunt moved based on the findings of fact the Board grant site
plan approval to Cumberland Co-op Nursery School.
Mrs. Michalak seconded
3.

Vote:

Unanimous

Public Hearing - Site Plan Review - Foreside Community Church
Day Care - Route 88 - Susan Wells
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Ms. Nixon presented the background and status:

Background
1.
2.
3.
4.

Applicants are Susan Wells and Kerri Long.
Application for a day care center; the church and the day
care center are in Falmouth, but a portion of the play area
lies in Cumberland.
The Center will have 17 children with three to four staff
members.
The outdoor play are will be approximately 1,275 sq. ft.

Status
1.
2.

Falmouth Board of Appeals approval given 1/25/90.
2/22/90 Obtained special exception approval from Board of
Appeals

Mr. Robinson opened the meeting to the Public.
There was no response from the Public concerning this item.
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact to the Board:
In accordance with Sec. 206 of the Zoning Ordinance, the
Cumberland Planning Board makes the following findings of fact:
2063.1

Circulation:

Provision shall be made for safe and convenient
pedestrian and vehicular traffic movement within and adjacent to
the site, with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the movement
of people, goods and vehicles upon access roads with the site,
between buildings, and between buildings and vehicles.
1.

206.3.2

Adequate provision has been made for safe and convenient
pedestrian and vehicular traffic movement within and adjacent
to the site.

Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic •

•2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit.
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Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of tangency of the existing or proposed curb
radiurs of that site •

.3

•4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of the point of tangency of the existing
or proposed curb radius of that site.

.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90) as site conditions will permit and in no
case less than sixty degrees (60).

.7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

2.

206.3.3

The Board finds that adequate access exists for the day care
center.

Building and parking area design and layout.

The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement. Particular
attention shall be given to safety and fire protection, impact on
surrounding development and contiguous and adjacent buildings and
lands.
3.

206.3.4

The Board finds that the design and layout of buildings and
parking areas are an aesthetically pleasing and efficient
arrangement.

Lighting

Adequate lighting sh0uld be provided to ensure safe movement of
persons and vehicles and for security purposes. Any directional
lights shall be arranged so as to avoid glare and reflection on
adjacent properties.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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4.

206.3.5

The Board finds that adequate lighting had been provided to
ensure safe movement of persons and vehicles and for security
purposes.

Buffering

Buffering should be located areund the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary. Buffering
may consist of fencing, evergreens, shrubs, berms, rocks,
boulders, mounds, bushes, deciduous trees or combinations thereof
to achieve the stated objectives.
5.

206.3.6

The Board finds that adequate buffering has been located
around the perimeter of the site to minimize the effects of
headlights of vehicles, noise, light from structures and the
movement of people and vehicles.

Environmental considerations

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees,
protection of watercourses and resources, noise, topography, soil
and animal life shall be reviewed and the design of the plan
shall minimize any adverse impact on these elements. Natural
resources inventory data and environmental impact information
shall be used in reviewing design character of development in
areas having various environmental contraints.
6.

The Board finds that adequate provisions have been made for
the protection of the environment.

Day Care Centers and Nursery Schools

408A

7.

The Board finds that the day care center meets the
requirements of Sec. 408A.2 of the Zoning Ordinance.

Mr. Hunt moved that the Board accept the findings of fact as
presented by the Town Planner.
Mr. Damon seconded

Vote:

Unanimous

Mr. Hunt moved the Board grant site plan approval for Foreside
Church Community Day Center.
Mr. Vail seconded

Vote:

Unanimous
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4.

Public Hearing - Site Plan Approval - Gray Road Plaza - Route
100 - Keith Libby
Ms. Nixon presented the following information:
Background
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Applicant is Keith A. Libby, agent for property owners
Jerald, Eleanor, Elvin, and Ronald Copp.
Application is for a 4800 sq. ft. commercial building at 176
Gray Road (Rt. 100).
Use of the building will depend on future attraction of
tenants.
Property is in the Highway Conunercial District on Map U-19,
Lot #10.
Site is in the Aquifer Protection District.
Site will be supplied by on-site well water.
Sanitation system grandfathered to 100 feet--new system will
be installed.
Solid waste disposal is contracted to Blanchard's Disposal
Service.
Lot does not meet minimum size requirements--lot is
grandfathered.
Lot does not meet minimum rear setback requirements of 65':
variance granted by Board of Appeals 8/89.

Status
1.
2.
3.
4.

Site Plan review application submitted 10/1/89.
Pre-application conference held 10/17/89.
Application deemed complete 11/21/89.
Extension of variance for 40' rear setback granted by Board
of Appeals 2/22/90.

Department Head Reviews
Kenneth Wagner, Fire Dept: When the final plan is submitted it
will be reviewed to be in compliance with the Life Safety Code
and other Fire Safety features.
Robert Littlefield, CEO: Variance from rear setback requirement
granted on 8/17/89. Applicants were then subject to 603.6
expiration of rights of 2.0.
Conservation Comm.:

Not reviewed.

Leon Planche, Police Chief:

Need more info.

Phil Wentworth, Highway Dept:
Henry Milburn, Greenbelt:

No problem, with DOT approval.

Project has no greenbelt impact.

Mr. Redfern reviewed his letter of 3/12/90, after talking with
Mr. Libby it appears all concerns have been addressed.
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Mr. Robinson opened the meeting to the Public.
There was no response from the Public concerning this item.
Mr. Robinson closed the meeting to the Public.
Mr. Libby stated that:
Dumpster location was omitted by error on the revised plan
Driveway width was not intended to change on the revised
plan--shows 40' but should be 35', as per MDOT permit
requirements
As of now there are no identified tenants; there is an
interest of a breakfast and lunch eatery-but the design of
the building is for any kind of use
M~

206.3.1

· Nixon presented the finding of fact:
Circulation:

Provision shall be made for safe and convenient pedestrian and
vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and
off-street loading and unloading, and on the movement of people, goods
and vehicles upon access roads with the site, between buildings, and
between buildlings and vehicles.
Based on review by Town Engineer Redfern, adequate provisions
have been made for safe and convenient circulation.
206.3.2

Access:

.1

All entrance and exit driveways shall be located to afford
maximwn safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site •

.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen {_15) feet
of a side property line between the adjacent sites.
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.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimwn distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will per:mit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

Based on the Town Engineer's comment in his letter of 2/20/90 it
appears that all of the requirements for driveway access have
been met; however, the following two suggestions have been made:
1.
2.

Deluca-Hoffman recommends that consideration be given to the
use of one access/exit drive to the site (see Redfern's
letter of March 12 for further explanation)
That if a convenience store and retail store are built on the
site then the developer shall provide a widened paved
northbound shoulder on Rt. 100 to allow maneuvering around
left turning traffic.

Based on the Permit for Entrance letter from MDOT it appears that
the site plan has incorporated all MDOT requirements except for
35' wide drive entrances (present plan shows 30' wide entrances).
206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

The building and parking area design and layout are aesthetically
and efficiently arranged.
206.3.4

Lighting

Adequate lighting should be provided to ensure safe movement of persons
and vehicles and for security purposes. Any directional lights shall
be arranged so as to avoid glare and reflection on adjacent
properties.
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Based on the site plan and lighting plan submitted, it appears
that adequate lighting has been provided in such a way as to not
be a nuisance to adjacent properties.

206.3.5

Buffering

Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary. Buffering may
consist of fencing, evergreens, shrubs, berms, rocks, boulders, mounds,
bushes, deciduous trees or combinations thereof to achieve the stated
objectives.
Landscaping around the perimeter of the lot will be a 10-15 foot
wide grass strip as indicated on Exhibit E. Additional buffering
was not provided as it was felt by the applicant that all
abutting lots are not residential and are in a commercial
district.

206.3.6

Environmental considerations

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection of
watercourses and resources, noise, topography, soil and animal life
shall be reviewed and the design of the plan shall minimize any adverse
impact on these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing design
character of development in areas having various environmental
contraints.
Based on Town Engineer Redfern's comment in his letter of 2/12/90
indicating that stormwater will be controlled and contained
wholly on site with no impact to abutting properties and on the
fact that the applicants have submitted a new subsurface
Wastewater Disposal System Application which shows that
leachf ield chambers are reinforced concrete and designed for
vehicle loading and, based on the fact that the site plan shows a
separation of 118' between the on-site proposed septic system and
proposed well which is permissable for a grandfathered lot, it
has been found that the applicants have made adequate provisions
for protecting the environment.

SECTION 300 - AQUIFER PROTECTION
Sec. 301

Purpose

The purposes of this section are to protect the health, safety, and
general welfare of the residents of Cumberland by protectiong the
quality of the Town's groundwater through the regulation of activities
and land use practices.
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Blanchard's Disposal Service has agreed to remove any solid waste
from the site at least once a week or as necessary by dumping one
central container located at the rear of the building.
There
will be no storage of rock salt or fertilizers or any other
questionable items except for those petroleum products necessary
for heating the building.
In this regard, it is necessary for
the Board to make positive finding in accordance with Section
303.2.5 that the storage of petroleum products will not adversely
affect the quality of groundwater and also that under Section
303.2.6 that the disposal of other leachable materials (i.e., a
septic system that is for a commercial use rather than for a 1 or
2 family residence will not adversely affect the quality of
groundwater.)
Discussion between the Board, Mr. Redfern, and Mr. Libby
concerned:
Additional buffering in addition to the natural buffering;
it was decided that that is not necessary
The final site plan does not bear a registered engineer's
stamp or the address of the person who designed it--the site
plan review ordinance does not require this but the State
law does require plans to be stamped by a registered
engineer. The storrnwater management review has been by done
by an engineer.
Due to the fact that no known tenant has signed it is hard
to evaluate the potential impact on the environment; maybe
the Town Attorney should be consulted to see if the Board
can retain jurisdiction until the tenants are signed.

Mr. Hunt moved to amend 206.3.5 for buffering to state that

landscaping around the lot will be 10 to 15 foot wide grass strip
with existing tree growth as indicated on the Exhibit E.

Mr. Robbins seconded

Vote:

Unanimous

Mr. Hunt moved to table Gray Road Plaza pending a determination

by the Town Attorney: 1.as to whether the plans involved practice
of engineering such that an engineers seal or certificate is
necessary1 2. opine whether the Board has the ability as a
condition of approval to retain jurisdiction over the plan for a
review of the prospective tenants.

Mr. Damon seconded

Vote:

4 in favor
1 opposed (Michalak)

Mr. Robinson stated that Item 6 Small's Brook Crossing is still
awaiting a decision from the Council.
The Board broke at 9:00 and reconvened at 9:15 P.M.
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5.

Contract Zoning Request - Dahlgren Construction Inc. - Rt. 88 Map R2 Lot 16
Ms. Nixon presented the following information:
Background
1.

Parcel is an 80 acre(+-) lot located on the east side of Route
1, s~~rting _ at the Yarmouth/Cumberland Town Line and running
southerly to the Powell Road as described on Map R2, Lot 16.

2.

Parcel is owned by Joseph Wishcamper.

3•

Parcel is under contract to Leland Dahlgren.

4.

Parcel is zoned Off ice Commercial (Section 204.8).

5•

Proposed plan is to subdivide parcel into 20 lots which will
range in size from 1.6 acres to 7.7 acres.

6.

Mr. Dahlgren appeared before the Town Council on 3/12/90 to
present his proposal. The Council referred the proposed
project to the Planning Board for recommendations.

7.

The Council raised the possibility of changing the zone from
Off ice Commercial to Highway Commercial in order to
facilitate the uses which Mr. Dahlgren most desires.
The
other option would be to utilize contract zoning.

8.

The following chart outlines how each of the proposed uses
fits the two possible zones being discussed.

Mr. Dahlgren stated:
Area is potential business area due to closeness of major
highway
Would like to have lots for business or professional
offices; warehouse and distribution center; light
manufactuing; retail stores, etc.
Do not want to build multiplex housing
Feel that contract zoning is needed to do this
Discussion between Board and Mr. Dahlgren:
Should zone be changed to highway commercial or contract
zoning?
Is the proposal just to divide into 20 lots and then sell?
Yes, it is intended to have to land available for private
development--lots are from 1.6 acres and up in order to
provide mixed use
Will there be any control over what the uses will be? Plan
to have covenants for propective buyers
If you cannot sell the larger lots will you want to return
to the Board for further splitting?
As the economy fluxuates so does the use for that
land--maybe the land should have a new created zone for that
area
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Is there a road entry problem in that area? Have talked
with MDOT and they do not want to have common entrances for
two sites.
The Board informed Mr. Dahlgren that there is not an
application before the Board
Mr. Hunt moved that the Planning Board recommend to the Town

Council that contract zoning is not the approach to be used, that
a zone change might be desirable. The zone change would not
necessarily have be to highway commercial or off ice commercial
but could be a separate new zone which would be created with the
appropriate Public input and in accordance with the Comprehensive
Plan.
Mr. Damon seconded
7.

Vote:

Unanimous

Preliminary Application Completeness - The Commons at Cumberland
- Tuttle and Drowne Roads - Robert Wellman
Ms. Nixon presented the following information:
Background

c.

1.

Applicant is Robert
Kennebunk, ME

Wellman of R&E Associates, Inc.

2.

The land is owned by Ada P Ginn of Portland, Me.

3.

The land is located between Tuttle & Drowne Road. The site
is an open, unmowed meadow. The site is bordered to the
Northwest by a subdivision that is about 20 years old.
It
is bordered on the Northeast by Tuttle Rd.
It is bordered
to the Southeast by Drowne Rd.
It is bordered to the
Southwest by the Municipal garage and by undeveloped wooded
land.

4.

The application is for a 20 lot subdivision on 27.21 acres.

5.

The proposed clustered lots would range in size from 20,000
to 23,000 square feet.
There would be approximately 12.5
acres of houselots, a 5.2 acre lot reserved for civic use, a
4.8 acre area to be donated to the Town to be used as a Town
Common and a 2.2 acre parcel that contains an intermittent
pond that is to remain as open space. Total open space is
12.2 acres or 45% of the total acreage which exceeds the
cluster provision for minimum open space of 25%.

6.

There is a letter on fi.le dated 2/13/90 from the Portland
Water District stating that they have the capacity to
service the site.

7.

There is a hydrological study on file dated 3/1/90.
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8.

There is an erosion and sedimentation control plan on file
dated 2/2/90.

9.

Landscaping plans are shown on the plan on Map L-6.

10.

Project site is outside the 100 year Flood Plain.

11.

The proposed subdivision is 10cated in an Aquifer Protection
District as designated by the Town map.

Mr. Redfern reviewed his letter of 3/12/90:
Landscape plan for proposed commons and open space should be
on plan
Location of buildings should be on plan
May need variances from Board of Appeals for setbacks
Net Residential Acreage appears accurate
Proposed streets do not conform to Subdivision Ordinances
11 foot wide lanes are proposed
4 foot wide sidewalks are proposed
Application appears to be complete for preliminary approval

Mr. Hunt moved to find application complete for The Commons at
Cumberland and a date be set for Public Hearing.
Mr. Vail seconded
E.

Vote:

Unanimous

Adminstrative Matters and Correspondence
Island Zoning
Mrs. Damon has requested to consider placing some of the islands
that are not currently zoned in a resource protection area.
Most
of the islands do not have suitable soil for septic systems or
wells. Mr. Robinson stated this will be discussed in a workshop.
Correspondence
Mr. Cole forwarded a letter concerning conditional contract
zoning between George Rickley and the Town of Cumberland. The
information will be mailed to each Planning Board member.
Morrill Property
Planning Board would like a status report on Morrill Property.
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F.

Adjournment
Mr. Vail moved to adjourn the meeting at 10:35 P.M.
Mr. Robbins seconded

Vote:

Unanimous

Maf k A. Robinson
Chairman
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A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P.M.

B.

c.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Michalak
Doug Damon

Staff:

Carla Nixon--Town Planner
Scott Cowger--Town Engineer

Absent:

Nancy Thurber

Phil Hunt
Bob Vail
Peter Robbins

Minutes of Prior Meeting
Mr. Hunt moved to approve the minutes of March 20, 1990 as
presented.
Mrs. Michalak seconded

D.

Vote:

Unanimous

Hearings and Presentations
1.

Site Plan Review - Gray Road Plaza - Keith Libby

Ms. Nixon presented the following information:
Background
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Status

Applicant is Keith A. Libby, agent for property owners
Jerald, Eleanor, Elvin, and Ronald Copp.
Application is for a 4800 sq. ft. commercial building at 176
Gray Road (Rt. 100).
Use of the building will depend on future attraction of
tenants.
Property is in the Highway Commercial District on Map U-19,
Lot #10.
Site is in the Aquifer Protection District.
Site will be supplied by on-site well water.
Sanitation system grandfathered to 100 feet--new system will
be installed.
Solid waste disposal is contracted to Blanchard's Disposal
Service.
Lot does not meet minimum size requi.rements--lot i 's
grandfathered.
Lot does not meet minimum rear setback requirements of 65';
variance granted by Board of Appeals 8/89.

CUMBERLAND PLANNING BOARD
MINUTES OF MEETING-APRIL 17, 1990
Page 2
1.
2.
3.
4.
5.

Site Plan review application submitted 10/1/89.
Pre-application conference held 10/17/89.
Application deemed complete 11/21/89.
Extension of variance for 40' rear setback granted by Board
of Appeals 2/22/90.
Application tabled by Planning Board on 3/20/90 pending a
determination by the Town Attorney: 1. as to whether the
plans involved practice of engineering such that an engineers
seal or certificate is necessary; 2. opine whether the Board
has the ability as a condition of approval to retain
jurisdiction over the plan for a review of the prospective
tenants.

Department Head Reviews
Kenneth Wagner, Fire Dept: When the final plan is submitted it
will be reviewed to be in compliance with the Life Safety Code
and other Fire Safety features.
Robert Littlefield, CEO: Variance from rear setback requirement
granted on 8/17/89. Applicants were then subject to 603.6
expiration of rights of 2.0.
Conservation Comm.:

Not reviewed.

Leon Planche, Police Chief:

Need more info.

Phil Wentworth, Highway Dept:
Henry Milburn, Greenbelt:

No problem, with DOT approval.

Project has no greenbelt impact.

Skip Varney, Recreation Dept.: Depending on the intended purpose
of the building or who the tenants may be, it would mean
increased use at the West Cumberalnd Hall area.
Is there a
possiblility of the developer contributing moneys or something?
Scott Cowger, Town Engineer:

Oral Report

Ms. Nixon presented the following report:
Ken Cole, Town Attorney, that Planning Board has the
ability, as a condition of approval, to retain jurisdiction
over the plan for a review of prospective tenants as long as
the additional review is to meet the provisions of Section
300 which relate to Aquifer Protection.
It has been suggested to construct the building as an "empty
shell" which could be finished off to the specifications of
the prospective tenant.
It is the Town Planner's opinion that the Board consider the
list enclosed for "pre-approval", but retain its authority
to review other uses to ensure the provisions of Section 300
Aquifer Protection are met.
Mr. Cowger's comments concerned:
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.3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site •

•4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites •

•5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

Based on the Town Engineer's comment in his letter of 2/20/90 it
appears that all of the requirements for driveway access have
been met; however, the following two suggestions have been made:
1.
2.

Deluca-Hoffman recommends that consideration be given to the
use of one access/exit drive to the site (see Redfern's
letter of March 12 for further explanation)
That if a convenience store and retail store are built on the
site then the developer shall provide a widened paved
northbound shoulder on Rt. 100 to allow manuvering around
left turning traffic.

Based on the Permit for Entrance letter from MDOT it appears that
the site plan has incorperated all MDOT requirements.
206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

The building and parking area design and layout are aesthetically
and efficiently arranged.
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Section 206 Site Plan Review does not specifically require
plans be sealed by an engineer; enclosed for the Board's
review is an excerpt from the Rules and Regulation of the
State Board which defines "Professional Engineering''
Applicant stated he would show dumpster location, redefine
entrances as 35' wide and clarify nature of the buffering
around the perimeter of the site
Discussion among the Board members concerned:
what gets recorded, the site plan? No, but the variances
have to be recorded.
having the plans stamped should be more specific in the
ordinance; where public safety is an issue then plans should
be stamped by a licensed engineer
jurisdiction over the unlisted tenants should be a condition
of approval
Mr. Robinson opened the meeting to the Public. There was no
response from the Public concerning this proposal. Mr. Robinson
closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:
206.3.1

Circulation:

Provision shall be made for safe and convenient pedestrian
and vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and
off-street loading and unloading, and on the movement of people, goods
and vehicles upon access roads within the site, between buildings, and
between buildings and vehicles.
Based on review by Town Engineer Redfern, adequate provisions
have been made for safe and convenient circulation.
206.3.2

Access:

.1

All entrance and exit driveways shall be located to afford
maximwn safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit.
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206.3.4

Lighting

Adequate lighting should be provided to ensure safe movement of persons
and vehicles and for security purposes. Any directional lights shall
be arranged so as to avoid glare and reflection on adjacent
properties.
Based on the site plan and lighting plan submitted, it appears
that adequate lighting has been provided in such a way as to not
be a nuisance to adjacent properties.
206.3.5

Buffering

Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary. Buffering may
consist of fencing, evergreens, shrubs, berms, rocks, boulders, mounds,
bushes, deciduous trees or combinations thereof to achieve the stated
objectives.
Landscaping around the perimeter of the lot will be a 10-15 foot
wide grass strip with existing tree growth as indicated on the
site plan.
206.3.6

Environmental considerations

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection of
watercourses and resources, noise, topography, soil and animal life
shall be reviewed and the design of the plan shall minimize any adverse
impact on these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing design
character of development in areas having various environmental
contraints.
Based on Town Engineer Redfern's comment in his letter of 2/12/90
indicating that stormwater will be controlled and contained
wholly on site with no impact to abutting properties and on the
fact that the applicants have submitted a new subsurface
Wastewater Disposal System Application which shows that
leachf ield chambers are reinforced concrete and designed for
vehicle loading and, based on the fact that the site plan shows a
separation of 118' between the on-site proposed septic system and
proposed well which is permissable for a grandfathered lot, it
has been found that the applicants have made adequate provisions
for protecting the environment.
SECTION 300 - AQUIFER PROTECTION
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Sec. 301

Purpose

The purposes of this section are to protect the health, safety, and
general welfare of the residents of Cumberland by protectiong the
quality of the Town's groundwater through the regulation of activities
and land use practices.

Blanchard's Disposal Service has agreed to remove any solid waste
from the site at least once a week or as necessary by dumping one
central container located at the rear of the building.
There
will be no storage of rock salt or fertilizers or any other
questionable items except for those petroleum products necessary
for heating the building.
In this regard, it is necessary for
the Board to make positive finding in accordance with Section
303.2.5 that the storage of petroleum products will not adversely
affect the quality of groundwater and also that under Section
303.2.6 that the disposal of other leachable materials (i.e., a
septic system that is for a commercial use rather than for a 1 or
2 family residence will not adversely affect the quality of
groundwater.)
Mr Hunt moved to accept the findings of fact for Gray Road Plaza
as prepared by the Town Planner.
Mr. Vail seconded

Vote: 5 in favor
1 abstain (Damon)

Ms. Nixon presented the proposed conditions of approval as
follows:
1.

That the applicant provide a widened paved northbound
shoulder on Route 100 to allow maneuvering around left
turning traffic should a convenience store or retail store be
built on the site.

2.

That the applicant shall receive MDOT approval of final site
plan.

3.

Outside consulting fees must be paid prior to releasing the
approved Site Plan.

4.

Plan approval is granted for purposes of (1) restaurant of
up to 50 seats; (2) retail store; (3) professional offices
all subject to submission of final plans for approval by CEO
and Fire Chief for compliance with BOCA and Life Safety Code
and other appropriate State and Local requirements. Any
other use not to be permitted without review by Planning
Board for review of impact on aquifer under Sec. 300.
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5.

No storage of hazardous substances or materials including
rock salt, fertilizer, pesticides, solvents, and so forth
on site. No underground petroleum storage without Planning
Board approval and compliance with appriopriate State or
Federal guidelines, other than heating oil. Any such use to
be subject to review for compliance with Sec. 300, Aquifer
Protection.

6.

Board specifically finds that the storage of petroleum
products for heating will not adversely affect groundwater
under Sec. 303.2.5.

7.

Board specifically finds that the septic system and disposal
for other leachable materials will not adversely affect
groundwater under Sec. 303.2.6.

Mr. Hunt moved to accept the proposed conditions of approval
including the additions of numbers 4-7.
Mr. Vail seconded

Vote:

5 in favor
1 abstain {Damon)

Mr. Hunt moved to grant site plan approval for Gray Road Plaza
based on the findings of fact for Keith A. Libby as an agent for
the Copps.
Mr. Vail seconded

2.

Vote:

5 in favor
1 abstain (Damon)

Public Hearing - Site Plan Review - New England Telephone - 299
Blanchard Road - Property of Fred Kinney - Map R8 Lot 72
Ms. Nixon presented the following information:
Background
1.

Applicant is New England Telephone Company.

2.

Applicant proposes to construct a Fiber Optic Switching
Facility on an easement of land owned by Fred T. Kinney
located on Blanchard Rd. as defined by Cumberland Tax Map
R8, Lot 72. Easement deed has been signed and will be
recorded in Cumberland County Registry of Deeds.

3.

Site is located in an RR2 Zone, just north of the existing
Mobil pipeline right-of-way on Blanchard Road. The size of
easement is 2,068 square feet.

4.

Building complies with the definitions set forth in the
Zoning Ordinance as an accessory structure of public
utilities, which required a variance from the Board of
Adjustment and Appeals. Variance was granted on March 22,
1990.
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5.

The building is a fully assembled precast concrete
structure (106" wide by 15' length by 8 1 height) that is
delivered to the site by truck.
Placement upon the lot is
via a crane, installation time is generally less than two
hours.
Site preparation consists of excavation to a depth
of two feet below grade, and placement of a gravel pad for
the foundation. All electrical and telephone cables are
underground, trenched from a telephone pole near the site
so a street crossing will be necessary. There are no water
and sewage facilities associated with the facility.

Status
1.

Board of Adjustment and Appeals variance granted March 22,
1990.

Department Head Reviews
1.

Robert Littlefield, CEO: Would suggest that no activity
take place at site until surface water has drained from area
of construction site and in location of underground cable.
Drainage in area of culvert crossing Blanchard Road located
approximately 150 1 from site should be improved.
Should be
determined that pressure-treated edge around site or some
other method will act as a suitable containment for subbase
gravel and stone due to surface water in area.
Entrance
permit from State?

2.

Phil Wentworth, Highway Department: Culvert should probably
be replaced.
Planning Board should recommend that MDOT
consider replacing the culvert.

3.

Scott Cowger, Town Engineer: In addition to what is stated
in the findings of fact, Mr. Cowger made the following
remarks:
The following information is not included on the plans:
abutters within 200 feet of property; existing physical
features within 200 feet of property including culvert under
Blanchard Road; soils information according to
medium-intensity soil survey.
Proposed driveway does not show any ditches or underdrains
which would provide drainage for the gravel subbase materil.
Structure is an accessory structure of a public utility
therefore it is exempt from district dimension requirements
regarding lot size, setbacks; and lot coverage.

Discussion between Board, Mr. Cowger, and applicant concerned:
Standing water--Any specific recommendations to alleviate
the problem? Improve ditching and lower culvert. Water
poses no problem to New England Telephone; water will be
displaced on a one time basis and it is okay to place the
building in water as it is water tight.
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There was no
Mr. Robinson opened the meeting to the Public.
response from the Public concerning this issue. Mr. Robinson
closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:
206.3.1

Circulation:

Provision shall be made for safe and convenient pedestrian
and vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and
off-street loading and unloading, and on the movement of people, goods
and vehicles upon access roads within the site, between buildings, and
between buildlings and vehicles.
Vehicular access will be via a new gravel driveway located on the Mobil
pipeline easement with a turn-a-round placed behind the facility.
This
driveway will allow the truck and crane which will set the building to
be off the road during placement of the facility and this drive will be
used subsequently by NET's service trucks when visiting the facility.
The service vehicles will also park on the driveway--off the Blanchard
Road.
Pedestrian traffic should be unaffected.
Based on these
findings it appears that adequate provisions have been made for safe
and convenient circulation.
206.3.2

Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic •

•2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site •

•4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites.
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.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways.
If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

The turn-around will allow service vehicles to both drive in, then
drive out onto the public road so no backing of vehicles into traffic
will be necessary.
Adequate sight lines have been shown.
The driveway has been straightened to meet Blanchard Road at
the requested 90 degree angle.
The volume of traffic using the driveway is expected to be minimal--a
service vehicle will visit the site a maximum of twice a week following
completion of installation of equipment with the building.
As stated in the Town Engineer's review of 4/13/901 the si.te is located
within the jurisdiction of MDOT, therefore, applicant will be required
to obtain a Location Permit, and Entrance Permit, and an Opening Permit
from MDOT prior to installing underground utilities and constructing an
access driveway.
Copies of these permits should be submitted to the
Town.

206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

There will be a minimum removal of natural vegetation on the site and
this natural vegetation will serve to screen the facility.
The design
of the building is pre-fabricated and may be repainted from its beige
color to a more natural color if to blend in better. The facility is
unmanned and has both an intrusion alarm and fire alarm.
Impact on
surrounding development should be minimal. The expected improvement in
the quality of telephone service to customers located Northern and
Western sections of Town should result in a positive impact on the
surrounding area.
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As stated in the Town Engineer's review of 4/13/90: The building may
be subject to movement caused by frost action in the underlying soils.
This could be minimized by either constructing frost walls under the
building or by placing the building on a thickness of at least 4 feet
of non-frost-susceptible granulaar material.
However, in speaking with
Mr. Deletesky, he indicated that this is the standard design that the
telephone company is using and they have not had any problems before.
206.3.4

Lighting
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare
and reflection on adjacent properties.

No exterior lighting is proposed as the facility is unmanned and will
only be visited by technicians during the normal working hours of 8:00
A.M. to 5:00 P.M. Vandalism is not expected to be a problem as there
is only one steel access door and no windows.
206.3.5

Buffering
Buffering should be located around the perimeter of the site
to minimize the effects of headlights of vehicles, noise,
light from structures and the movement of people and
vehicles, and to shield activities from adjacent properties
when necessary.
Buffering may consist of fencing,
evergreens, shrubs, berms, rocks, boulders, mounds, bushes,
deciduous trees or combinations thereof to achieve the
stated objectives.

There will be minimal removal of existing tree growth, also 4 juniper
bushes will be placed on the side of the facility where existing
vegetation is insufficient to properly screen the facility.
206.3.6

Environmental considerations
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on
these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental contraints.
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This facility contains only electronic equipment: it requires no water
or sewer connections, therefore no septic system is required.
During
the construction phase, when the land is most susceptible to erosion,
NET's contractor will implement a series of erosion control measures as
dictated by their construction managers, and any disturbed areas will
be loamed and seeded following facility installation.
As stated in the Town Engineer's review of 4/31/90: The location for
the proposed structure is in an area that is currently covered with
standing water approximately a foot deep. The recommendation is the
site be properly drained prior to constuction of the access road or the
placement of the facility.
Based on a recent site visit, and not on
any surveyed information, it appears that one option would be to
construct a drainage channel from the proposed site to Blanchard Raad
and to the culvert under Blanchard Road notherly of the site.
It may
also be possible to lower this culvert.
It is important to be aware
that MDOT has jurisdiction over any roadisde ditching and changes to
culverts.
Mr. Vail moved to accept the findings of fact as presented by
the Town Planner.
Mr. Hunt seconded

Vote:

Unanimous

Mr. Hunt moved to grant approval to New England Telephone for the
Switching Facility on Blanchard Road with the proposed
conditions:
Copies of all needed permits--Location Permit; Entrance Permit;
and Opening Pennit from MOOT.
All fees are to be paid in full.
Mr. Vail seconded

3.

Vote:

Unanimous

Public Hearing - Zoning Ordinance Change - Fee Schedule
This item tabled until another meeting.

4.

Public Hearing - Zone Change - Route 1 - Map R2 Lot 16
Ms. Nixon presented the following information, including Mr.
Cowger's comments:
Background
1.

Parcel is an 80 acre(+-) lot located on the east side of
Route 1 starting at the Yarmouth/Cumberland Town Line and
running southerly to the Powell Road as described on Map R2,
Lot 16.

2.

Parcel is owned by Joseph Wishcamper.

3.

Parcel is under contract to Leland Dahlgren.

4.

Parcel is zoned Office Commercial {Section 204.8).
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5.

Proposed plan is to subdivide parcel into 20 lots which will
range in size from 1.6 acres to 7.7 acres.

6.

Mr. Dahlgren appeared before the Town Council on 3/12/90 to
present his proposal. The Council referred the proposed
project to the Planning Board for recommendations.

7.

The Council raised the possibility of changing the zone from
Off ice Commercial to Highway Commercial in order to
facilitate the uses which Mr. Dahlgren most desires.
The
other option would be to utilize contract zoning.

8.

Mr. Dahlgren appeared before the Planning Board on 3/20/90 to
request that the Board recommend approval of contract zoning
by the Town Council.
Planning Board recommended to the Town
Council that contract zoning is not the approach to be used,
that a zone change might be desirable. The zone change would
not necessarily have to be highway commercial or off ice
commercial but could be a separate new zone which would be
created with the appropriate Public input and in accordance
with the Comprehensive Plan.

COMMENTS FROM THE TOWN ENGINEER

The applicant has proposed mixing "service-oriented" activities
such as business and professional offices, research facilities,
personal services, and day care centers with "goods-oriented"
activities such as warehouse and wholesale distribution, light
manufacturing, and retail stores on this site. While these
activities may both be suitable for this site, they may not be
suitable when intermingled and staggered on adjacent lots.
Because of these incompatible uses, it is recommended that the
applicant contact a professional land use planner and perhaps
even conduct a market study to determine the demand of service
versus goods-oriented uses and where these would best be suited
on this parcel.
Minor concerns are:
In order to assure the proper sight distances along Route One,
some minor modification or clearing may be required to produce
the required 500 feet of sight distance at the proposed entrance
road.
Since the stormwater management plan envisions several large
stormwater detention facilities rather that control points on
each lot, the plan will have to anticipate the level of
development on each lot and the site plan for each lot will have
to be examined for compliance with this overall drainage plan.
Mr. Robinson opened the meeting to the Public.

Mr. Thompson requested that his land be included in the zone
change.

Public concerns were:
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Did not receive abuttors public hearing notice
What percentage of trees can be removed with so many lots
being planned? How will the buffering be handled? At this
stage of the planning we can not give a definitive answer.
Would like to see a good buffer to act as a sound barrier;
also removal of too many trees will impact other areas.
What percentage would be used as warehousing vs. offices?
This will have an effect on the wildlife in this area;
quality of life for neighbors; and noise level from Rt. 95.
The problem with warehouses and manufacturing that borders a
residential area is that it generally goes on day and night.
At this time light manufacturing is already allowed in that
area.
Research has already been done as to what type of businesses
should be incorporated into the business park.
Board comments concerned:
Informing the public that zoning ordinances address buffers,
roads, signs, etc.
The corridor of Route 1 is already mixed use, therefore,
maybe the whole area should be opened up.
The area should be controlled planning so that it will not
become a strip development like Falmouth.
Comprehensive Plan looked at Route 1 for business or
industrial for a broad tax base for the Town. Controlling
mechinism is special exception.
Suggested mixture of uses are business and professional
off ices, research facilities; light manufacturing, assessory
and municipal uses, warehouse--special exceptions.
Mr. Hunt moved to table the proposed zone change for Map R2 Lot
16 pending development of a proposed ordinance which will
identify uses as permitted and special exceptions.
Mrs. Michalak seconded
5.

Vote:

5 in favor
1 abstain (Damon)

Public Hearing - Preliminary Approval - The Commons at
Cumberland - Tuttle and Drowne Roads - Robert Wellman
Ms. Nixon presented the following:
Background

c.

1.

Applicant is Robert
Kennebunk, ME

Wellman of R&E Associates, Inc.

2.

The land is owned by Ada P Ginn of Portland, Me.
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The land is located between Tuttle & Drowne Road.
The site
is an open, unmowed meadow. The site is bordered to the
Northwest by a subdivision that is about 20 years old.
It
is bordered on the Northeast by Tuttle Rd. It is bordered
to the Southeast by Drowne Rd.
It is bordered to the
Southwest by the Municipal garage and by undeveloped wooded
land.

3.

4.

The application is for a 20 lot subdivision on 27.21 acres.

5.

The proposed clustered lots would range in size from 20,000
to 23,000 square feet. There would be approximately 12.5
acres of houselots, a 5.2 acre lot reserved for civic use, a
4.8 acre area to be donated to the Town to be used as a Town
Common and a 2.2 acre that contains an intermittent pond
that is to remain as open space.

6.

There is a letter on file dated 2/13/90 from the Portland
Water District stating that they have the capacity to
service the site.

7.

There is a hydrological study on file dated 3/1/90.

8.

There is an erosion and sedimentation control plan on file
dated 2/2/90.

9.

Landscaping plans are shown on the plan on Map L-6.

10.

Project site is outside the 100 year Flood Plain.

11.

The proposed subdivision is located in an Aquifer Protection
District as designated by the Town map.

Status
1.

Preliminary Application deemed complete 3/20/90.

Waivers
1.
2.
3.
4.
5.

*NOTE:

Increase in density, from the 15 lots normally allowed in
MDR with sewer after the net residential acreage deduction,
to 20 lots. *
Reduction in the street width from 24 feet to 22 feet for
minimum impact.
Reduction in the sidewalk from 5 feet to 4 feet for minimum
impact.
Would like to maintain the contours of the land therefore,
there will be less than 4 feet of cover over some storm
drains.
For the same reason, some culverts will have less than 24"
of cover--to prevent frost damage, will use porous bedding
where that will occur.
Lots 1 & 20 do not meet minimum frontage setback of 75
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feet for a clustered subdivision as outlined in the
zoning Ordinance. This has been brought to the attention
of the developer and will be amended on the plan.
Department Head Reviews
1.

2.

Robert Craig--Conservation Comm.: Would like comprehensive
plan followed with regard to density; endowment to fund care
of Town donated lots of appropriate amount; conservation in
particular on pond lot.
Robert Littlefield--CEO: Based on Chart L-3 Subdivision
request would need Sec. 406A {Clustered Residential
Development) of the Zoning Ordinance: All lots are 20,000
sq.ft.
Frontage not indicated on Lots 3-9. May want to
consider open-space area where lots 10-12 are shown. This
would act as a buffer between project and Town property.
Including project entries onto Tuttle Road there would be
six street entries within 2200 ft. May also want to
consider street entry onto Tuttle in relation to Meadow Way
entry.
If unable to get gravity drains from basements on
certain lots may want to require only slab or crawl space.
Would like to see lots 13 & 14 eliminated due to their
proximity to Town Garage. What are abuttor's plan for
possible future development? Specifically, Mary LaLumiere
and the Doanes.
Possibly, Board should consider an access
road to these parcels from this subdivision so as to
minimize traffic entrances on Main St.

3.

Kenneth Wagner--Fire Chief: Hydrants to be placed at the
discretion and under the direction of Cumberland Fire and
Portland Water District.

4.

Henry Milburn--Greenbelt: Committee feels this plan should
also include a 10' pathway at or near the rear lot lines of
lots 5,6, & 7 on Plan page L-3 to connect the Town civic lot
with the pond lot for public access within and without the
development.

5.

6.

Philip Wentworth Highway Dept.: Would like to see more
screening between public works and the lots.
Possible
combination of burning and trees. Concern with Tuttle Road
culvert overflowing. Should sidewalk along Tuttle Road be
required?
Skip Varney--Recreation Dept: Access to a power source in
the commons area. May need to increase maintenance staff
and equipment. The maintenance person is employed 2/3's by
the school and 1/3 by the Town. The equipment is school
owned. Two persons are employed by this Dept. during the
summer months, but are not available during the peak
growning period.
Possible uses for the civic area in the
back are: Multi-purpose field{s) and paved basketball.
If
more concrete plans are requested a meeting with the
Advisory Board is needed.

Mr. Wellman, the applicant's comments were:
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Will take care of the setbacks that Mr. Littlefield addressed
No objection to the cellar drainage
Do not want to plan less than 20 lots
Will provide more screening if the Board requests it
Will lengthen sidewalk to meet subdivision requirements.
Mr. Cowger reported the following:
It should be noted for the record that prior to being hired by
the Town of Cumberland, Mr. Cowger was an employee of Stevens
Morton Rose and Thompson, Inc. (SMRT) who is the applicant's
engineer on the above project. Any connection with SMRT have
been severed; this fact has been discussed with Mr. Wellman and
he has agreed to let me proceed with the review.
Issues that were raised by Bob Redfern during his review of
Application Completeness are included.
ZONING ORDINANCE
The proposed project is located in the MDR district and is
proposed as a clustered residential development and is therefore
subject to the provisions of section 406A. The following
comments are referenced to subsections of section 406A •
• 3 Setbacks
For any lot that adjoins a boundary line of the overall parcel or
a street, which includes all the proposed lots, a front setback
of 35', rear setback of 50', and side setback of 20' with a
combined width of 50' are required. Lots 1 and 20, since they
have some frontage on Tuttle Road, a collector street, require
twice the minimum front setback, or 70', from Tuttle Road or
street, and this is not shown on the plan.
The side setbacks shown for all lots scales as 20 feet with a
combined width of possibly 40'. Any variations from the required
setbacks would require approval from the Board of Adjustment and
Appeals •
• 6 Density
The allowable density is obtained by dividing the Net Residential
Acreage of 15.16 acres by the District Minimum Lot Size of 1 acre
to obtain a maximum of 15 units. 20 single-family lots are
proposed.
It is my understanding that an increase in the
allowable number of lots can only be granted by the Town Council
under Contract Zoning •
• 7 Buffering
Buffering is not necessarily required by this section, but please
ref er to my comments regarding Section 7 of the Subdivision
Ordinance •
• 8 Open Space
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The required open space is 25% of the tract or 6.73 acres. The
total area of the designated "Open Space" (2.18 Ac.) and "The
Common" (4.78 Ac.) is 6.96 acres plus there is an additional 5.21
acres designated as "Civic Use".
Town Council acceptance is
required for any land to be gi.ven to the Town of Cumberland.
Any areas designated as Open Space require a notation that they
shall not be used for future building lots.
Any legal documents required under this subsection should be
submitted with the final subdivision plan application •
• 9 Siting of Lots
The location of lots does not conform with the natural
topography, but substantial regrading of the parcel is proposed
in order to provide suitable building locations. There is
concern with construction on lots 6 through 9, where the finished
grade at the homes will be as much as 10 feet above existing
grade. All fill underneath the foundation floor on these lots
should be a well-compacted granular material •
• 10 Overall Plan
No presentation of the architectural style to be utilized has
been provided.
SUBDIVISION ORDINANCE
The following comments are referenced to subsections of the Town
of Cumberland Subdivision Ordinance.
7.5 Retention of Proposed Public Sites and Open Spaces
The proposed Common has been regraded to be relatively level, but
a large corner, which will be used as part of the Stormwater
Management System, has a grade of 1 percent which will take some
time to dry out after every rainfall event.
7.6 Preservation of Natural and Historic Features
The project does not avoid extensive grading as required by the
ordinance, . but reshapes the land to provide an overall effect and
to produce a public common that is relatively level (as required
by subsection 7.5).
7.9 Lots and 7.16 Additional Requirements
A planting screen easement and suitable plantings should be
provided along lots abutting a traffic artery and any other
"disadvantageous use". The use of berms and plantings for an
effective visual and noise buffer should be provided in the
following locations:
-Lots 1 and 20 adjacent to Tuttle Road.
-Rear of lots 10 through 14, starting at the limit of the
existing buffer of pine trees, and along the rear of the
southeast line of the Civic Use lot in order to buffer from
activities at the Highway Department.
7.10 Drainage Easements
Additional drainage easements should be provided as follows:
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-For the existing pond and its outlet. A minimum 30'
easement should be provided for the pipe from Cumberland Common
into the pond.
-For the culvert which extends outside the right-of-way on
Lot 1.
-For the culvert which crosses Lot 20.
-For the Stormwater Detention Basin. The easement should
include the area which floods at the maximum water level obtained
prior to overflowing.
7.11 Utilities
A note nee¢s to be added to the plan requiring electrical,
telephone and cable television utilities to be installed
underground.
The location of these utilities is also not shown
on the plan. Stubbed underground electric power should be
provided to the Commons for any future use by the Town.
As requested by the Fire Chief, an additional hydrant should be
provided at the intersection of Drowne Road and Oak Street.
7.14 Water Supply
Stubs should be shown and size{s) noted for the water services to
each lot. An "ability to serve" letter has been received from
the Portland Water District. A letter fran PWD approving the
design of the water supply system shall be required at the time
of final approval.
7.15 Sewage Disposal
Stubs should be shown and size{s) noted for the sewer services to
each lot. Approval of the design of the sewage collection system
needs to be obtained from E.C.Jordan prior to final approval.
Documentation of the allocation of sewer user units to this
project also needs to be presented prior to final approval.
8.1 Streets
The board may wish to consider providing access to the rear of
the property of Mary Lalumiere.
Should she ever wish to develop
her parcel, the only other access would be to Main Street at the
bottom of the hill near the Library which may not have adequate
site distance.
Location, Entrance and Opening permits will have to be obtained
from MDOT for entrances onto Tuttle Road.
Copies of these need
to be submitted prior to final review.
Street lights should be CMP Town and Country fixtures on 14'
black spun aluminum poles on a concrete foundation meeting
Central Maine Power requirements. The final location of these
poles should be approved by the Director of Public Works and the
Town Engineer.
8.2 Design and Construction Standards
The street design in the MDR zone should conform to the Urban
Local Standard. 15' wide travel lanes are required, 11' lanes
are shown.
5' wide sidewalk is required, a 4' wide sidewalk is shown.
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If on-site parking is provided by each lot owner for 3 cars {2.5
cars is the requirement in the zoning ordinance), then i t is my
opinion the the 11' travel lanes as shown are adequate.
Sight distance should be 250' for a 25 mph road, the design speed
for a local road.
The vertical sight distance is adequate, but
the horizontal sight distance is about 180-190' for the outside
lane and 130-140' for the inside lane around Cumberland Common
because of the plantings around the interior of the road curve.
Several options could be used to correct for this, and these
include:
-Posting the road for 15 mph which might well be suited for
this type of development.
-Plant the trees closer toward the center of the Corrunon.
-Eliminate the interior tree plantings.
The sight distances on Tuttle Road and Drowne Road at the
intersections with the proposed subdivision roads needs to be
specified.
8.3 Construction Materials
If parking is to be allowed on the grassed shoulder around the
interior edge of the Common, then a suitable gravel subbase
{15-18 11 thick) should be placed under the loam layer, omitting
suitable areas around the proposed trees.
Section 9
A detailed
undertaken
Stormwater
be done at

Storm Drainage
review of the stormwater calculations was not
at this time, although the overall intent of the
Management Plan was examined. A detailed review will
the time of final plan approval.

9.3 Stormwater Management Plan
The Hydrologic study that was submitted should be sealed by the
Professional Engineer who was responsible for its preparation.
This study should include the statement that "the proposed
subdivision will not create erosion, drainage or runoff problems
either in the subdivision or in adjacent properties" as required
by this section.
The submitted soil erosion and sediment control plan also
requires the endorsement of the Cumberland County Soil and Water
Conservation District.
9.4 Performance Standards
The stormwater management plan proposes to limit the peak
discharge from the site to predevelopment levels through two
mechanisms.
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First, there is a stormwater detention basin proposed for the
easterly corner of the Commons which would accept the drainage
from much of the developed site. Because of a lack of elevation
difference in that area of the site, the detention basin occupies
a rather large area but would be relatively shallow at its
maximum water elevation.
Several concerns with the detention
basin as designed is that there is a large area of 1% slope in
the Common (see comment in 7.5), the flood level in the basin is
even with the top of the road and would saturate the gravel road
subbase during extreme storm events, and the emergency overflow
would be across the intersection of Tuttle Road and Cumberland
Common. MDOT does not want to see any portion of a detention
basin within the Tuttle Road right-of-way.
It should be noted,
however, that for a detention basin in this area there is little
choice due to the lack of elevation change.
The remaining portion of the site requiring attenuation of peak
flow rates of runoff will be flowing to the existing
"intermittent" pond in the "Open Space" area of the site.
Although no specific detention basin modelling has been provided,
it is being suggested that the pond would naturally reduce the
post-development flow rates.
9.5 Design Standards
Design calculations for sizing the storm water system for a
25-year storm have not been submitted.
Calculations should
include resultant velocities for each section of storm drain.
The outlet from the proposed detention basin is a 21 inch RCP
pipe which is sized to carry the 25-year peak flow rate of 12 cf s
leaving the detention basin. According to the submitted
calculations, this is also the peak flow rate from the existing
site. The flow then proceeds to an existing 15" CMP culvert
under Tuttle Road which is apparently laid flat.
This is a
location of an existing drainage problem, but this culvert will
not be able to handle the 25-year peak flow from the site.
Therefore the criteria that the drainage will not, in any way,
overload or damage the existing downstream storm drainage systems
has not been met.
Since many of the on-site soils are either poorly drained or
somewhat poorly drained, the road underdrain and french drain
systems as proposed will improve drainage in these soils.
Regarding the individual lots, the soils narrative that was
submitted recommends proper foundation drainage or building site
modification due to the nature of the soils. A recommendation is
that minimum finished floor elevations be specified in order to
determine which lots would be suitable for full basement
construction and which lots, if any, should not be allowed to
have full basements. The plans do state a minimum "habitable
floor elevation" for lots whose foundation drains are connected
to the storm drainage system and would also be affected by the
flood levels in the detention basin. Any proposed connections to
the storm drain or underdrain system for all lots should be shown
on the plan and the size of the stubs noted.
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Regarding the design of the piped drainage system, there are
several instances where the length of gutter flow is slightly
longer than the maximum allowable length of 300'. There are also
areas where the storm drain pipe is less than the required depth
of 4' in the roadway.
The planning board may wish to grant
specific waivers for the above changes.
It is suggested that any
shallow pipes be buried in a minimum of a 4' depth of granular
material to minimize any potential frost action.
9.6 Materials
Much of the storm drain piping will be perforated PVC pipe
installed with the perforations upward so it will act as both a
storm drain and underdrain.
This should perform satisfactorily.
Curb inlets should be provided where catch basins are proposed
adjacent to proposed curbing.
Manhole steps should only be cast aluminum which are precast into
the walls of the manholes.
Plastic steps are not allowed.
Appendix D
Suggested building locations are not shown, although building
setback lines have been provided.
Dimensions to these setback
lines should be added to the plan.
In order to complete the landscape plan, the proposed ground
cover on the Commons area and regraded portions of the Civic Lot
and Open Space should be specified on the plan.
Mr. Robinson opened the meeting to the public.
Public concerns are:
A document in legal language stating where the trails are
Mr. Wellman stated covenants for easements have been sent to
DEP
Mr. Robinson closed the meeting to the public.
The Board discussed and voted on the following waivers:

Mr. Robinson suggested to reconunend to the Town Council to grant
an increase in density, from the 15 lots normally allowed in MDR
with sewer after the net residential acreage deduction, to 20
lots.
Mr. Vail so moved.
Mr. Hunt seconded

ro

Vote:

Unanimous

Mr. Vail moved to grant the waiver for a reduction in the street
width from~ feet;.
22 feet.
30

(.SjJ1 'jO ~)

Mr. Damon seconded

Vote:

Unanimous

Mr. Damon moved to grant the waiver for a reduction in the
sidewalk width from 5 feet to 4 feet.
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Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to grant the waiver to allow less than 4 feet of

cover over some stonn drains in order to maintain the contours of
the land; this will be subject to Mr. Cowger•s approval.

Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to grant the waiver to allow some culverts to
have less the 24• of cover--to prevent frost damage, a porous
bedding will be used where that will occur.
Mr. Vail seconded

Vote:

Unanimous

Ms. Nixon presented the proposed findings of fact:

SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety,
health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable
community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following
criteria and before granting approval shall determine that the
proposed subdivision:
1.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to the
flood plains;

B.

The nature of soils and subsoils and their ability to
adequately support waste disposal;

c.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules
and regulations;

1.

Based on the fact the proposed subdivision will be served by
public water and sewer and will consist. of single family
homes, the Board finds that the proposed subdivision will
not result in undue water or air pollution.

- - - - - - - - - - - - - - - - - - - - - - - - - - -

2. Sufficient water. The proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the subdivision;
[note: includes fire protection]
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2.

Based on the Town Engineer's review of 4/13/90, an "ability
to serve" letter has been received fran the Portland Water
District.

3. Municipal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to used;

3.

A letter from Portland Water District approving the design
of the water supply system shall be required at the time of
final approval.
Stubs should be shown and size(s) noted for
the water service to each lot.

4. Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

The submitted soil erosion and sediment control plan
requires the endorsement of the Cumberland County Soil and
Water Conservation District.

5. Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to
the use of the highways or public roads existing or proposed;

5.

The applicant has not submitted a traffic report or level of
service information on the impact of additional traffic
generated by the proposed subdivision.

6. Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;

6.

Based on the Town Engineer's report of 4/13/90: Stubs
should be shown and size(s) noted of the sewer services to
each lot. Approval of the design of the sewage collection
system needs to be obtained from E.C.Jordan prior to final
approval. Documentation of the allocation of sewer user
units to this project also need to be presented prior to
final approval.
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7. Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to dispose
of solid waste, if municipal services are to be utilized;

7.

The applicant will need to provide evidence from CWT with
the submission for Final Plan Approval that the proposed
subdivision will not cause an unreasonable burden on the
municipality's ability to dispose of solid waste.

8. Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural beauty
of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the
municipality, or rare and irreplaceable natural areas or any public
rights for physical or visual access to the shoreline;

8.

The applicant will need to provide evidence with the
submissions for Final Plan Approval that the proposed
subdivision will not have an undue adverse effect on the
scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the
Department of Inland Fisheries and Wildlife or the
municipality, or rare and irreplaceable natural areas or any
public rights for physical or visual access to the
shoreline.

9. Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan, if
any.
In making this determination, the municipal reviewing authority
may interpret these ordinances and plans:

9.

Based on the Town Engineer's report of 4/13/90: The
proposed subdivision does not meet the required front
setback of 70' for lots 1 and 20 which front on Tuttle Rd.
and Cumberland Common; side setbacks do not meet required
clustered setback of 20' with combined width of so•.
The
proposed density exceeds the allowable 15 lots as calculated
by Net Residential Acreage for a clustered subdivision 20
lots are proposed therefore, an increase in the allowable
number of lots can only be granted by the Town Council under
Contract Zoning.
Proposed subdivision meets the clustered
open space requirement of 25 %. The proposed subdivision is
located in an area which has the capacity (i.e. water/sewer)
to absorb the development and therefore is in accordance
with recommendations made in the Comprehensive Plan.
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10.Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;

10.

Applicant has not submitted evidence indicating financial
and technical capacity.

11.Surface waters; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in Title
38 chapter 3, subchapter I, article 2-B, the proposed subdivision will
not adversely affect the quality of that body of water or unreasonably
affect the shoreline of the body of water;
Title 38 Definitions
Coastal wetlands:
"Coastal wetlands" means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog, beach,
flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service.
Coastal
wetlands may include protions of coastal sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas which are:
A. Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a natural
state, the combined surface area is in excess of 10 acres;
and B. Inundated or saturated by surface or ground water at
a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils.
Freshwater wetlands may contain small stream channels
or inclusions of land that do not conform to the criteria of
this subsection.
Great pond:
"Great pond" means any inland body of water
which in an natural state has a surface area in excess of 10
acres and any inland body of water artif i.cially formed or
icreased which has a surface area in excess of 30 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
River:
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of 25 square
miles to its mouth.
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Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map,
to the point where the body of water becomes a river.
11.

The proposed subdivision is not situated entirely or
partially within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in
Title 38 chapter 3, subchapter I, article 2-B.

12.Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water1

12.

The proposed subdivision is in an Aquifer Protection
District but based on the fact that the proposed subdivision
will be served by public sewer and water, the Board finds
that the proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the
quality or quantity of ground water.

13.Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a
flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries with the subdivision. The proposed subdivision
plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest
floor, including the basement, at least one foot above the 100-year
flood elevation;

13.

Based on the National Flood Insurance Program's Flood
Insurance Rate Map #230162 0015B, revised 5/19/81, the
proposed subdivision is not in a flood-prone area.

14.Storm water. The proposed subdivision will provide for adequate
storm water management1
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14.

Based on the Town Engineer's revi.ew of 4/13/90: a detailed
review of stormwater calculations will be done at time of
final approval. The hydrologi.c study submitted should
include statement that the proposed subdivision will not
create erosion, drainage or runoff problems either in the
subdivision or in adjacent properties" as required by this
section. Also, the hydrologic study should be sealed by the
Professional Engineer who was responsible for its
preparation. Design calculations for sizing the storm water
system for a 25-year storm have not been submitted.
Calculations should include resultant velocities for each
section of storm drain.
Stormwater mamangement plan
outlines two mechanisms for limiting the peak discharge from
the site to predevelopment levels. 1. A stormwater detention
basin to handle drainage for the easterly section and; 2.
natural flow of runoff to the existing "intermittent" pond
for the remaining portion of the site.

15.Freshwater wetlands. All potential freshwater wetlands, as defined
in 30-A M.R.S.A., Section 4401(2-A), within the proposed subdivision
have been identified on any maps submitted as part of the application,
regardless of the size of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water
conservation district: and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated
soils; and B. Not considered part of a great pond, coastal
wetland, river stream or brook. These areas may contain
small stream channels or inclusions of land that do not
conform to the criteria of this subsection.
15.

All wetlands associated with pond are within the open space
area. There is a small area of wetlands adjacent to Tuttle
Road which will be altered.

16.River, stream or brook. Any river stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as a part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38, Section
480-B, Subsection 9.
Title 38 Definition
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River, stream or brook:
"River, stream or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surf ace water and characterized by the
lack of upland vegetation or presence of aquatic vegeta~ion
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.

16.

There are no identified rivers, streams or brooks within
this proposed subdivision.

Mr. Vail moved to accept the findings of fact for The Commons at
Cumberland as presented by the Town Planner.
Mr. Hunt seconded

Vote:

Unanimous

Mr. Hunt moved to grant Preliminary Approval to The Commons at
Cumberland subject to the supplementation of the points noted in
the findings of fact and subject to Town Council granting
contract zoning.
Mr. Vail seconded
6.

Vote:

Unanimous

Revision of Protective Covenants - Windy Knolls - Ben Grover
Ms. Nixon presented a synopsis of the request:
Background
Applicant is Ben Grover
Subdivision is located in the RRl District
Applicant is requesting that Planning Board approve the First
Amendment of Declaration of Covenants, Conditions and
Restrictions to allow for the property owners to keep a
maximum of two horses, per lot for personal use.
Section 402 of the Town of Cumberland Zoning Ordinance allows
horses to be kept provided that there is at least one acre of
containment area for the first horse and 10,000 square feet
of containment area for each horse thereafter.
The smallest
lot in the subdivision is 5.01 acres and therfore in
compliance with Section 402.
Mr. Robinson opened the meeting to the public.
Public comments concerned:
Opposition to allowing horses on the abutting land.
Mr. Robinson closed the meeting to the public.
Mr. Vail moved to grant the amendment to Windy Knolls
Subdivision Protective Covenants to allow horses on the lots.
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Mrs. Michalak seconded
E.

Vote:

Unanimous

Administrative Matters and Correspondence
Morrill Property Status Report
Mr. Cowger reported that the water line needs final connection;
roadway is progressing; erosion problem is under control; and the
drainage problem on Hird's land is being addressed.
Small's Brook Crossing Status Report
Ms. Nixon stated that there would be a special meeting for this
project on May 1, 1990 at 7:00 P.M.
Maher & Young Subdivision
The plat needs to be signed.
Cumberland View
Ms. Nixon gave copies of the Mortgage Deed, Promissory Note, and
the easement deed from Mr. Price to the Board.
Letter from New England Telephone Company
A letter stating they {NET) will be placing a cable to Loon
Island in Forest Lake in Gray.
Island zoning Ad Hoc Committee
Ms. Nixon stated an Ad Hoc Committee is exploring some of these
issues: assessing current situation in order to fonn a basis for
future policy; compiling an inventory sheet with information
such as ownership of the island, present state of development,
existing zoning, and other resource protection measures; review
the current use and zoning of the islands in comparison the
Town's Comprehensive Plan recommendation; assess the need to
update the island maps; etc.
The committee will report to the
Planning Board with their recommendations. A moratorium is being
discussed with Mr. Ken Cole.
Renee Hallett--Bowden/Hallett Subdivision
Ms. Hallett would like to split the land into another lot.
The
question is does she need Planning Board approval even though it
has been over the five year time? The Planning Board recommends
review the original approved plan; if the plan has a restrictive
condition that it is not to be further subdivided without coming
back than it's easy; if it doesn't state that then the question
is a policy issue does the Board want to require her come back
and get approval for the revision and then she should. The
outstanding issues for the Board are the location of the well and
the septic system.

CUMBERLAND PLANNING BOARD
MINUTES OF MEETING-APRIL 17, 1990
Page 31
It is recommended that a note be put on all plans in the future
that subdivision lots cannot be further subdivided without a
review from the Planning Board.
Minutes of Other Boards
The Planning Board would like to receive minutes from the Town
Council meetings and the Board of Adjustment and Appeals.
F.

Adjournment

Mr. Damon moved to adjourn the meeting.
Mr. Vail seconded

Vote:

Meeting adjourned at 10:50 P.M.

Unanimous
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A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 p.m.

B.

c.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber
Peter Robbins

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Absent:

Nancy Michalak
Doug Damon

Phil Hunt
Bob Vail

Minutes of Prior Meeting

Mr. Hunt moved to table the minutes of April 17, 1990 until
the next meeting.
Mrs. Thurber seconded
D.

Vote:

Unanimous

Hearings and Presentations
1.

Public Hearing - Small's Brook Crossing - Tuttle Road George Rickley

Ms. Nixon stated:
that the Council requested the Planning Board to hold a
public hearing prior to May 14, 1990, on the proposed
amendment to Section 406A of the Zoning Ordinance regarding
affordable housing.
Mr. Cole, Town Attorney, approves of the proposed
amendments.
Mr. Robinson opened the meeting to the Public after reviewing the
background of Small's Brook Crossing.
There was no response on
this issue from the Public.
Discussion
included:

between the Board, Ms. Nixon, and Mr. Cowger

Byways and the various wording for them.
Maybe for aesthetic purposes the developer may want to set
the width of 20' road with a grass strip. A 20' road with a
paved shoulder is acceptable but if it is separated with
grass strip the road might be too narrow.
Developer is
requesting 20' paved road with the 4' paved shoulder
What is the dollar median income for this area? Mid to
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lower $50,000. There will be a workshop on May 7 with the
Tawn Council to set up guidelines for affordable housing
Will the Board be replacing or adding to the ordinance?
Adding .11 to Section 406A--this will give the Council more
flexibility.
Definition of byways found in the subidivsion ordinance not
the zoning ordinance--reference 8.4D.
Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved the Planning Board recommend to the Town Council
the adoption of an amendment to the Subdivision Ordinance of the
Town of CUm.berland to amend Section 406A by adding a new
paragraph .11 and the appropriate subparagraphs including in that
the amendment that the byway which we refer to as being a 4'
paved shoulder, freewalk, or sidewalk.
Mr. Vail seconded
2.

Vote:

Unanimous

Public Hearing - Zone Change - Rt. 1 Map R2 Lot 16

Ms. Nixon reviewed Mr. Cole's letter of April 27, 1990 and the
proposed OC II amendment:
Reword "uses and structures accessory to those above"
Lot size, etc. are policy matters; however, determine
whether the proposed distric is consistant with the
Comprehensive Plan
Creation of a new zone will require amendment of Town's
zoning map to show OC II and public hearings to consider the
text and zoning map amendment.
Amend Section 201 of the zoning ordinance to adopt the
zoning map as amended.
Mr. Robinson opened the meeting to the Public after reviewing the
background for the zone change.
Public concerns were:
Allowing warehousing and wholesale distribution in the area
Increase in noise pollution due to cutting of the trees,
increase in truck traffic maybe at all hours of the day and
night.
Questioned as to whether the Town could regulate the hours
of business once they started operating.
Buffer zone to cut noise and for aesthetic purposes.
Elimination of multiplex housing if zone is changed.
Would prefer to have office and professional buildings.
Mr. Dahlgren presented his plans to the public:
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Business park for professional buildings, large tract for
warehousing.
Would provide additional 200' buffer for the abuttors near
the warehouse.
Ordinances provide protection for the abuttors for noise
pollution.
Do not want to put in excessive paving.
Discussion among the Board members concerned:
It was explained to the Public the extensive provisions that
are in place to protect the residents through the
subdivision and site plan review processes.
Where would the sewer hookup be located? From Powell Rd.
It was questioned i.f allowing of warehousing and
distribution centers hours can legally be restricted by
conditions if approval ••
Objection to removing multiplex from the zone.
Warehouses and distribution centers inappropriate to area.
Mr. Robinson summed up five possible ways for the Board to
proceed:
Pass as proposed
Pass as proposed with amendments
Remove or table
Recommend to Council that they not change the zone
Develop a completely new zone change proposal.
Mrs. Thurber moved to recommend to the Town Council that the
Office Conunercial Zone on Rt. 1 Map R2 Lot 16 remain as zoned.
Mr. Vail seconded

3.

Public Hearing

Vote:

Unanimous

Fee Ordinance Change

Mr. Cowger presented the proposed changes in the ordinances for
engineer's fees.
Mr. Robinson opened the meeting to the Public. There was no
response from the Public. The meeting was closed to the Public.
Mr. Hunt moved to recommend to the Town Council to accept the
amendment changes as proposed.
Mr. Vail seconded
4.

Vote:

Unanimous

Revise Condition of Approval - Gray Road Plaza - Keith
Libby

Ms. Nixon informed the Board Mr. Gorrill's intended
recommendation is to require a paved shoulder if the convenience
store was built at all, either alone or in conjunction with other
uses but the condition reads ••••••••• should a convenience store
or a retail store be build on the site.
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Mr. Vail moved to delete from the condition of approval for
paved shoulder usage the words •or retail store•.

Mr. Robinson seconded
E.

Vote:

4 in favor
1 abstain (Thurber)

Adminstrative Matters and Correspondence
Numbering of Houses on Lawn Ave.
Mr. Vail requested the Planning Board to ask the CEO about the
numbering system of Lawn Ave.

Easement of Cumberland View
Ms. Nixon informed the Board the easement will be reissued to the
Town Council.

F.

Adjournment
Mr. Vail moved to adjourn the meeting at 9:30 p.m.
Mr. Hunt seconded

Chef

R.

BaUin

Clerk to the Board

Vote:

Unanimous

Mark A. Robinson
Chairman

TOWN OF CUMBERLAND
Meeting of the Planning Board - May 15, 1990
Cumberland Municipal Center - 7:00 P.M.

A.

Call To Order
Mr. Robinson called the meeting to order at 7:10 p.m.

B.

c.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber
Nancy Michalak at 8:30 p.m.

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Absent:

Peter Robbins
Phil Hunt

Doug Damon
Bob Vail

Minutes of Prior Meeting
April 17, 1990
Mr. Robinson stated the April 17, 1990 minutes motion for a
waiver for road reduction for the Commons should read 30 ft.
not 24 ft.

Mr. Vail moved to accept the minutes of April 17, 1990 with
the above correction.
Mr. Damon seconded

Vote:

Unanimous

May 1, 1990
Mrs. Thurber amended the minutes of May 1, 1990 page 2 to
read "let the minutes reflect that Board Member Mrs. Thurber
has read the material for the Dahlgren project even though
she was absent from the April 17, 1990 meeting."

Mrs. Thurber moved to accept as corrected.
Mr. Vail seconded
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Vote:
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Unanimous
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D.

Hearings and Presentations
1.

Public Hearing - Site Plan Review - M.S.A.D. #51 - High
School Addition

Ms. Nixon presented the following information:
BACKGROUND

1.
2.
3.
4.

Site is located on Main St. Map U-11, Lot 1 in the MDR Zone.
Site plan is for a proposed expansion to Greely High School.
All frontage, minimum lot size, and required setbacks have
been met.
The Town Attorney, Ken Cole, has determined that the
building expansion does not require review by the Board of
Adjustment and Appeals.

REQUESTED WAIVERS

1.
2.

Show only properties which are within 200 feet of the
proposed improvements, due to the large size of the school
property.
Allow existing features and topography to be shown within
200 feet of the proposed improvements, instead of within 200
feet of the entire property, due to large size of the school
property.
·

DEPARTMENT HEAD REVIEWS

Richard Peterson, Plumbing Inspector: Concerned about disposal
system; the school should connect to the sewer system.
Leon Planche, Police Chief: If possible Defresne-Henry Study
of Traffic Revised December 1988 and in particular Page 20 of the
Study referring to Junior/Senior High School area, should be
reviewed and where possible implemented.
Concerns in the areas of sufficient parking and access to the
parking area adjacent to the Greely pool for emergency purposes.
Kenneth Wagner, Fire Chief: Various concerns have been
addressed by the representative of Terrian Architects:
1. Alarm system must be upgraded to NFPA Code
2. Emergency exit doors existing will be maintained in the
1 ibrary area
3. Assurance from MSAD #51 that parking will be enforced and
violators will be towed
4. Adequate signage
5. Elevators and lifts will meet State Codes.
Robert Littlefield: Will be meeting with architect on 5/10/90
to review building plans. Would suggest the Board review
accessibility for handicapped persons under Sec. 206.3.1
circulation
Scott Cowger: Included in the site plan review.
Mr. Cowger reviewed the Engineer's comments in the Planner's site
plan review:
206.3.1

Circulation:
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Provision shall be made for safe and convenient
pedestrian and vehicular traffic movement with and adjacent to
the site, with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the movement
of people, goods and vehicles upon access roads with the site,
between buildings, and between buildlings and vehicles.
Based on the Town Engineer's report of May 8, 1990, the plans lack
enough specific information to thoroughly assess circulation. The
northerly end of the school expansion will require the access road to
be posted "no parking" to allow for adequate emergency access to the
rear of the school. The Cumberland Fire Chief should confirm the
accessibility to the rear of the school through the parking lot.
Provisions should also be shown for the turnaround of delivery and
dumpster pickup vehicles.
·
The Town Engineer further reviewed the project in relation to the
Dufresne-Henry Traffic Study dated December 1988 which makes several
recommendations regarding access and circulation at the Junior and
Senior High site. The Town Engineer's letter of May 11, 1990 cites
some of the problems which exist along with suggestions for
improvements:
1)

2)
3)

Congestion while buses are loading and unloading.
Cars will
frequently pass parked buses since there is only a single access
to the High School parking lot.
Solution: separate bus and
through traffic with an island and appropriate fencing.
Lack of clear channelization for pedistrians and separation of
pedestrian from vehicular travel paths. Solution: provide
separate defined pedestrian paths.
Lack of access control since there are four driveways off of Main
St.
Solution: consolidate the access points to provide for
better control and less interference with Main St. traffic at an
appropriate location for a future traffic signal.

206.3.2

Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic •

•2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site.

.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites •

•5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

•7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

According to the Town Engineer's report of May 8, 1990: The site
presently lacks clear signage for entrances and exits from the school.
The available sight distances on Main Street at each entrance should be
noted on the plan. The ordinance requires that no driveway be located
within 15 feet of a side property line and since the present exit from
the site onto Main street is proposed to remain, a waiver should be
requested for this use.
The Town may wish to ensure that turning lanes
at the school entrances be included as part of the State's Main St.
reconstruction project.

206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

The plans do not show the present number of parking spaces, but show a
total of 246 proposed spaces. The applicants state that there will be
a net gain of 26 parking spaces. The Town Engineer in his report of
May 8, 1990 questions why the parking lot proposed is to be expanded in
an easterly direction---that four rows of parking already exist in this
lot.
Parking spaces are required to be 9' x 22' with adequate aisles
between. Cars are presently parking beyond the painted parking rows in
the lot behind the Bennett House, so either a painted "no parking" area
or curbed islands at the end of the parking rows should be provided in
all lots.

- - - - - - - - - - - - - - - - - - - - - - - - - - - -

206.3.4

Lighting
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare
and reflection on adjacent properties.

According to the Town Engineer's report of May 8, 1990, details need to
be provided in order to assess the adequacy of the proposed lighting.

206.3.5

Buffering
Buffering should be located around the perimeter of the site
to minimize the effects of headlights of vehicles, noise,
light from structures and the movement of people and
vehicles, and to shield activities from adjacent properties
when necessary. Buffering may consist of fencing,
evergreens, shrubs, benns, rocks, boulders, mounds, bushes,
deciduous trees or combinations thereof to achieve the
stated objectives.

According to the Town Engineer's report of May 8, 1990, landscaping
details need to be provided in order to assess the adequacy of proposed
buffering.
Trees that are to be removed as part of the expansion of
the easterly parking lot and the relocated entrance to the parking lot
behind the Bennett House should be noted.
Consideration should be
given to adding a fence along the easterly edge of the parking lot if
the existing vegetative buffer is substantially reduced in width.

206.3.6

Environmental considerations
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on
these elements. Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental contraints.

According to the Town Engineer's report of May 8, 1990; erosion and
sedimentation control measures should be shown on the plan and details
provided.
Proposed grading should be shown so it can be assesed. A
drainage study to assess the impact on the downstream watercourse
should be submitted.

Section 300, Aquifer Protection
According to 303.2.8, the proposed use shall only be allowed upon a
positive finding of the Planning Board that the proposed use will not
adversely affect the quality of groundwater since this is an
institutional development which occupies a land or water area in excess
of 20 acres (SAD 51 owns 28.4 acres according to tax maps).
According to the Town Engineer's report of May 8, 1990: the high
school should connect with the existing public sewer system presently
located on the site and the present septic tank removed. This
recommendaiton is based on the Comprehensive Plan which suggests that
the Town adopt the recommendations of the Community Ground Water Study
of Cumberland, Maine prepared by Caswell, Eichler and Hill, Inc. and
dated March 1989. This report recommends that "the Planning Board
examine carefully any requests from developers for waivers to allow
private subsurface waste disposal in the upper portions of the Upper
East Branch Piscataqua River sub-basin and the central portion of the
Mill Brook sub-basin." The high school site borders these two areas.
Mr. Cowger's recommendation is to take this opportunity to begin
to implement the circulation master plan as presented by
Dufresne-Henry.
Mr. McKenney, Architect, presented the school's plans:
Parking behind the pool and additional parking in the
Bennett House Lot: will be removal of some of the existing
parking area near the front fence for easier traffic
control.
Stormwater runoff from the new parking lot will pitch
towards the ball fields and then divert to the existing
swale.
New lighting in the parking area near the pool along the
property line with the light shining towards the lot but
away from the abutters.
Loading and unloading areas will be near the industrial arts
area and the kitchen--the dumpster will be located near the
kitchen door.
Students will use the incoming driveway and exit the same
way.
Additions will include special education room, arts, expand
the auditorium-stage area, enlarge kitchen.
Evening entrance will be on the side on the auditorium
Leaving sewer lines in place: have to move a manhole: a
connecting system for the sewer is behind the high school.
Driveway will remain the same for now.
Have spoken with the Fire Chief about his concerns.
Will be no added signage.
Building will be handicap accessible: an elevator for the
2nd floor will be added.
Building material will be masonary, brick and maybe an
accent colored brick ••

Discussion between the Board, Engineer, and Architect:
How close to the property line towards Farwell Ave will the
parking be? Twenty feet to property line with pavement
adding about 10 more feet.
It is about 32 feet from
property line now.
Where will student drop-off be? In front of the building
not near the night entrance. Traffic flow will be
restricted.
Mr. Robinson opened the meeting to the Public:
Building committee has discussed sewer hookup but at this
time committee has decided the existing sewer is sufficienttherefore it is not recommended as part of this review.
Concern that property values will decline with the proposed
parking area; aesthetics of area will be effected; would
like a good buffer between the houses and proposed parking
area.
Ordinance calls for 300 parking spaces but only 246 are
being provided; therefore, is this is not adequate maybe
other alternatives for parking should be considered--such as
the land behing the track and storage area.
Board comments and concerns were:
Improving traffic flow should be a consideration at this
time; traffic is hazardous during peak hours; concern that
someday someone will be seriously injured.
Sewer hookup would be preferable to the Board--what would
the cost be? Board would like to see a timetable for this
to be completed.
Ballfield area would be a good place to expand the parking
to help protect the neighbors.
Bennett House parking area was to be a stop gap measure only
not a place to expand.
Mr. Robinson closed the meeting to the Public.
Mr. Robinson suggested to table M.S.A.D. #51 High School
Addition to the June meeting.
Mr. Vail so moved.
Mr. Damon seconded

Vote:

Unanimous

2.

Public Hearing - Site Plan Review - PROP Head Start Cumberland Congregational Church - Main St.

Ms. Nixon presented the following information:
BACKGROUND
1.
2.
3.
4.

Applicant is People's Regional Opportunity Program (PROP).
Applicant is seeking site plan approval for the Headstart
Center in the Cumberland Congregational Church which it has
operated for the past twenty-five years.
Site is located in the MDR zone at 286 Main Street.
Headstart is a Federally and State funded child development
program designed to help three, four and five year old
children from low-income families by preparing them for their
transition into kindergarten. Headstart follows the school
calendar year.
Classes are held Monday through Thursday from
Barn to 12 noon.
Children are transported to and from the
center by their parents. Regular staff consists of a center
director, a teacher aide and a cook; the regular staff is
supplemented by parent volunteers.

STATUS
1.

The Board of Adjustment and Appeals granted a Special
Exception on April 19, 1990.

WAIVERS
1.

Applicants are requesting a waiver for parts of Section
206.2.3 that require detailed maps of the property.
Applicants would like to use the enclosed schematic floor and
site plans.

DEPARTMENT HEAD REVIEWS
1.

Robert Littlefield, CEO: Approved by Board of Adjustment
and Appeals under special exception on 4/19/90. Board of
Appeals Review included both lots 47 and 48 of Assessor's Map
U-11. Lot #47 was former site of Parsonage. Total land area
1.5 +/- acres.

2.

Kenneth Wagner, Fire Department: Has operated for several
years, all in compliance with fire codes. Has no problem at
this time.

3.

Phil Wentworth, Highway Department:

4.

Skip Varney, Community Education and Recreation:
comment.

5.

Richard Peterson, Plumbing Inspector:

6.

Scott Cowger, Town Engineer: Oral report; letter attached.

No comment.
No

No comment.

Mr. Cowger reviewed his letter of 5/9/90, these comments are
included in the Town Planner's findings of fact.

Mr. Robinson opened the meeting to the Public. The Public had no
questions or comments.
The meeting was closed to the Public.
Ms. Nixon presented the proposed findings of fact as follows:
206.3.1

Circulation:

Provision shall be made for safe and convenient
pedestrian and vehicular traffic movement within and adjacent to
the site, with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the movement
of people, goods and vehicles upon access roads within the site,
between buildings, and between buildings and vehicles.
Based on the Town Engineer's report of May 9, 1990, the center will
utilize the existing Church parking lot and access to Main Street. The
Church parking lot should be adequate for the regular staff of three
and additional parent volunteers.

206.3.2

Access:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic •

•2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as to provide the maximum
possible sight distance measured in each direction. The
sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed
limit •

•3

Where a site occupies a corner of two (2) intersecting
roads, no driveway entrance or exit shall be located within
fifty (50) feet of the point of tangency of the existing or
proposed curb radius of that site •

•4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or more
adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites.

.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one is a one-way
driveway, the minimum distance shall be seventy-five (75)
feet •

•6

Driveways should intersect the road at an angle of as near
ninety degrees (90 ) as site conditions will permit and in
no case less than sixty degrees (60 ) •

.7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.

The infonnation provided by the applicant was insufficient to
adequately assess whether the site meets the above standards for access
in regard to site distances and for the requirement that there be a
distance of 50 1 for driveways when a site occupies the corner of two
intersecting roads. The Town Engineer's report of 5/9/90 states that
"Due to the nature of the project, the fact that this has been an
existing use of many years, and because the program will be using the
existing Church facilities, much of the required information for a site
plan review may not be applicable. The program is not proposing to
change any of the existing site features of the Cumberland
Congregational Church. A fonnal waiver request may be required for the
information not considered essential to this application". One final
note, Cumberland Co-op Nursery School received site plan approval in
February, 1990 without submitting any more information than was
submitted by Headstart. As you know, they occupy the same site.

206.3.3

Building and parking area design and layout.
The design and layout of buildings and parking areas shall
be an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.

Based on the Town Engineer's report of 5/9/90, no changes are proposed
to the existing building or parking areas at the Church.

206.3.4

Lighting
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare
and reflection on adjacent properties.

Based on the Town Engineer's report of 5/9/90, no additional lighting
is proposed, also, the program only operates between 8 am and noon.

206.3.5

Buffering

Buffering should be located around the perimeter of the site
to minimize the effects of headlights of vehicles, noise,
light from structures and the movement of people and
vehicles, and to shield activities from adjacent properties
when necessary. Buffering may consist of fencing,
evergreens, shrubs, berms, rocks, boulders, mounds, bushes,
deciduous trees or combinations thereof to achieve the
stated objectives.
Based on the Town Engineer's report of 5/9/90, no additional buffering
is proposed.

Environmental considerations

206.3.6

Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on
these elements. Natural resources inventory data and
environmental impact infonnation shall be used in reviewing
design character of development in areas having various
environmental contraints.

Based on the Town Engineer's report of 5/9/90, no construction or
changes are proposed on the site hence there will be no additional
environmental impact. The program will utilize the existing on-site
subsurface sewage disposal system which is considered adequate by the
plumbing inspector.
The site is within the mapped Aquifer Protection
Area, but public sewer is not available at this location.

408A

Standards for Day Care Centers and Nursery Schools
In addition to state requirements and the requirements of any
other ordinance, including the special exception and site plan
review ordinances, the following standards shall apply to the
review of day care centers and nursery schools:
.1

No Day Care Center or Nursery School shall be located on a
lot less than 24,000 square feet in area •

•2

Day Care Centers and Nursery Schools shall have at least
1,000 square feet of lot area per child received into the
home, including the operator's own children under 16 years
of age •

•3

Day Care Centers and Nursery School shall be subject to the
provisions of Sec. 7.15 -- Sewage Disposal -- of the
Cumberland Subdivision Ordinance. At a minimum, the
applicant must present the approval of the Town's local
plumbing inspector that the proposed Day care Center or
Nursery School's sewage disposal system can accomodate the
proposed use.

.4

There shall be a fifteen-foot setback for outdoor play areas
in side and rear yards, which set-back shall be enforced by
fencing and/or plantings. Outdoor play areas shall not be
permitted in front yards or yards adjacent to a street •

•5

There shall be one (1) off-street parking space for each
employee and volunteer worker not living at the site, and
the parking area shall be designed to provide a safe
location for vehicular ingress and egress and for the
loading and unloading of children •

•6

The Planning Board and/or the Board of Adjustment and
Appeals may attach additional conditions directly related to
screening and buffering, hours of operation, vehicular
access restrictions, off-street parking, traffic volume,
wastewater disposal, and barriers and other safety devices.

Based on the Town Engineer's report of 5/9/90:
.1

The minimum lot area is required to be 24,000 square feet,and the
area of the Church lot is aproximately 35,100 square feet •

•2

Since the program is licensed for a capacity of 20 children, the
required 1,000 square feet of lot area per child has been
satisfied •

•3

The applicant has presented a letter from the plumbing inspector
stating that the existing disposal system is adequate for the
operation of the day care center •

•4

No plans were submitted showing the exact location of outdoor play
areas and the delineation of the required 15 foot setback which is
to be enforced by fencing and/or plantings is not shown •

•5

The Church parking lot should be adequate for the regular staff of
three and addtional parent volunteers •

•6

The Planning Board may attach additional conditions directly
related to screening and buffering, hours of operation, access,
parking, traaffic, wastewater disposal, and barriers and other
safety devices.
Mr. Damon moved to accept the findings of fact as presented by
the Town Planner.
Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to grant site plan approval to the PROP Headstart
Program at the Cumberland Congregational Church.
Mr Vail seconded

3.

Vote:

Unanimous

Review of Conditions - Glenview Subdivision - Blanchard Road Liberty Group
Ms. Nixon summarized the letter from the Liberty Group:

Liberty Group is requesting a transfer of Municipal
Subdivision Approval for Glenview Subdivision.
Requesting permission to post a Performance Bond or
Irrevocable Letter of Credit prior to required
pre-construction conference and prior to obtaining building
permits and comrnencent of construction.
Planning Board has the abliity to defer guarantees for future
phases if development is divided into two or more phases.
In current economic climate, banks and other lending
intitutions, etc. are reticent to extend LOC's; impose
extremely high fees and interest charges throughout the
entire period of the guarantee.
Ms. Landry, representative for Liberty Group, stated:
need transfer of approval before a LOC can be granted.
Robinson recommended that the Planning Board defer this to
Attorney for a reconunendation for legal language to transfer
the -icn:td from John Elliott to the Liberty Group and then formally
0
~~ act on it at the next meeting.
~-
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Mr. Vail so moved.
Mr. Damon seconded

Vote:

Unanimous

Mr. Robinson convened the meeting at 8:35--reconvened at 8:45
p.m.
4.

Modifications to Plan - Morrill Properties - Route 88 - Robert
Arsenault
Mr. Cowger reviewed his memo of 5/9/90:
1.

A gap needs to be created in the roadside culvert at station
2+25 LEFT in order to intercept runoff from the road and the
Hird property prior to the proposed curbed road section.
This gap should also be fully riprapped. Mr. Arsenault has
agreed to include this in the work.

2.

The proposed curbed section will not be exactly as shown in
the "typical curbed section" as shown on drawing C-6, but
will have a 3:1 sideslope as opposed to the 2:1 sideslope as
proposed for the opposite side of the road.

3.

Mr. Hird would prefer to have the five arborvitaes that were

4.

originally proposed along his lower driveway relocated to
another location rather than deleting them altogether. They
should be located on the Hird property at a location selected
by the Hird's. The planting should be done outside of the
right-of-way so the Town would not be responsible for
long-term maintenance of the shrubs.
The upper end of the underdrain pipe should be capped to
prevent the infiltration of soil into the pipe.

Mr. Robinson asked Mrs. Ricci if she was satisfied with the
modifications.
She responded in the affirmative.

Mr. Erwin, Hird's and Triano's representative, stated they have
also agree with the modifications as proposed but have concern on
the following:
would like a completetion date for the drainage and road
--date is June 15~ 1990.
developer to stay off and confirm to not cross property line
in the f uture--no encroachment will be on Hird property
cables trench is a safety problem, harmful to trees, when is
the closing date--trench is CMP's responsiblity and should be
closed by Monday 5/21/90.
Skillins Nursery indicated that anymore tree root exposure
will cause the trees to die--everything possible is being
done to preserve the trees.

Mr. Vail moved to accept the modifications.
Mrs. Thurber amended that to per letter of Mr. Arseneault.

Mr. Damon seconded
5.

Vote:

Unanimous

Pre-Application Conference - School House Road - Chebeague
Island - Dan Kidd
Mr. Kidd presented his pre-application:
27+- acres on Chebeague Island, located on the corner of
Schoolhouse and South Roads, approximately 1/2 mile from the
water.
plan to sell two 5 acre lots, retain one 17 acre lot for
self for a summer house; previous owner sold one lot.
talked to neighbors and they have no objection.
there is lots of runoff; wetlands are located in the rear of
the lots.
all lots have passed the perc. test.
Mr. Robinson informed Mr. Kidd to proceed as usual but keep in
touch with the Town Planner.

6.

Pre-Application Conference - Revision Bowden-Hallett Subdivison
- Pleasant Valley Rd. - Renee Hallett
Mrs. Hallet presented her pre-application:
would like to sell back lot; 2 1/2 acres from a 5.6 acre lot
need easement from neighbors for a right-of-way.
right-of-way would be about 900 feet unless a right-of-way
would be granted from Mr. Ross.
Board concerns were:
length of right-of-way; Fire Chief may place some
restrictions due to reqested length; also, concern for
emergency access.
poor fire protection due to no water for attack time.
Mr. Robinson informed Mrs. Hallett to keep in touch with the Town
Planner and to contact the Fire Chief re: the length of the
right-of-way.

E.

Adminstrative Matters and Correspondence

Notification of Abutters
After discussion on whether the developer should send them out or
the Planning Board clerk it was decided to:
Charge the developer
Amend the ordinances
Send out certified mail with a return receipt
Plat Signing - Cumberland View Subdivision
Ms. Nixon stated that there were proposed conditions of approval
and that Mr. Wood has met them:
no erosion note on plan.
fees paid in full before signing plan.
sum of $9,000 be paid to the Town for escrow account prior to
releasing the plat for recording--Town Manager has agreed to
set this up by having the applicant pay a particular sum
($2250) into the account as each lot is sold. There is a
maximum period of time (by October 1, 1991) to sell the lots
otherwise the amount has to be paid in full.
aquire the negotiated easement from Mr. Price for the
right-of-way--Town Council accepted the easement 5/14/90.

Mrs. Thurber moved to change the condition of approval regarding
the escrow account to be accepted as per contract with the Town
Manager.
Mrs. Michalak seconded

Vote:

Unanimous

James Higgins - Chebeague Island - Question of required Frontage
for Proposed Minor Subdivision
Question has been withdrawn
Town Council May 14, 1990
Rickley Project--Workshop Wednesday May 23, 1990

®

5:00 p.m.

Dahlgren Project--No decision has been made but Mr. Dahlgren has
purchased the land.
Commons Project--A date has been set for a Public Hearing
regarding density, open space, etc.
Harris Road--Have set a standard of 20' road.
Chebeague Island Wharf--planning on chinking holes, excavating
pier, repaving. Finish date is July; cost $52,000
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F.

Adjournment
Mr. Vail moved to adjourn at 9:10 p.m.
Mrs. Thurber seconded

Vote:

Unanimous

rk A. Robinson
·hainnan

CUMBERLAND PLANNING BOARD
MINUTES OF MEETING
JUNE 19, 1990
A

Call To Order
Mr. Robinson called the meeting to order at 7:10.

B.

Roll Call
Present:

C.

Mark Robinson, Chairman
Doug Damon
Nancy Thurber (7:25 pm)

Bob Vail
Nancy Michalak
Phil Hunt (9:00 pm)

Pe:t~ t- Robb 1 )o

Minutes of Prior Meeting - May 15, 1990
*

May 15, 1990

Ms. Nixon suggested an amendment to the motion for Glenview review of
conditions to read "to transfer the approval from John Elliott to the Liberty
Group"
Mr. Vail moved to accept the minutes of May 15, 1990 with amendment to the
Glenview motion.
Mr. Damon seconded
D.

Vote: Unanimous

Hearings and Presentations
1

Revision for Modular Classroom - M.S.A.D. #51 - Wilson School

Mr. Robinson explained to the public and the Board the replacement of a single
wide modular to a double wide modular; upgrading of the site is not necessary
since a large pad for the unit is already in place; a time factor for the number of
years for usage is already in place.
Mr. Albert, Wilson School Principal, stated the new unit would house two first
grade classrooms; the other unit will be removed.

Mr. Damon moved to approve the use of a double wide modular unit
for the Wilson School
Mr. Vail seconded
2.

Vote:

Unanimous

The Common at Cumberland - Recommendation to Town Council on
Contract Zoning

Ms. Nixon stated the following:
* Request before the Town Council to allow an increase in density from 15

lots to 20 lots; change in setback requirements from 20 feet with a

Cumberland Planning Board
Minutes of Meeting--June 19, 1990
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combined width of 50 feet to 20 feet with a combined width of 40 feet;
also agreement will specify the amount of open space that will be given to
the Town and the various restrictions which will be placed on those
pieces.
* Items requiring recommendations from the Planning Board are:

1. Increase in density.
2. Reduction in side setbacks.
3. Provide more definitive language regarding use of the open space.

* Council would like the Board's opinion on acceptance of the pond due to

liability should there be an accident, as well as costs of maintaining the
parcel.
* Mr. Wellman is in the process of communicating with DEP for any further
restrictions that may be necessary.
Mr. Robinson opened the meeting to the Public.
Public concern were:
Neighbors were led to believe that the rear setback would be 150 feet not
the normal 50 feet as per the zoning ordinance.
* Greenbelt Committee path from the Town open space to the pond; would
like to see an easement there.
*

Board discussion concerned:
*
*

*
*

Land could be given to an association (There will be no association for this
subdivision).
Town cannot indemnify for the pond.
Houses should be built near the front of the lots not near the rear lines to
allow a larger rear setback.
Since Lots 1-4 are approximately 340 feet deep about 1/3 of the rear
should be left for a buffer area; have building envelopes so that sheds, etc.
cannot be built in this area.

Mr. Damon moved the side setbacks be changed from 20 feet with a
combined width of 50 feet to 20 feet with a combined width of 40
feet.
Mr. Vail seconded

Vote:

4 in favor
2 oppose (Thurber,
Michalak)

Mrs. Thurber would like the record to reflect the setbacks should remain at 20
feet with a combined width of 50 feet.

Mr. Damon moved to recommend to the changes in side setbacks to
the Town Council; wait for recommendation on whether to accept or
the type of for the common area depending on DEP approval.

Cumberland Planning Board
Minutes of Meeting--June 19, 1990
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Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved the rear setbacks on Lots 1-4 inclusive be
increased from 50 feet to 100 feet.
Mr Vail seconded

Vote:

Unanimous

Mr. Vail moved to reaffirm the recommendation to the Town Council
of April 17, 1990 to accept the increase in density for the
subdivision The Common at Cumberland.
Mr. Damon seconded

Vote:

5 in favor
1 oppose (Thurber)

3. Pre-application Conference - Contract Zoning - Route 1 Cole-Haan
Mr. Donnely, Cole-Haan's representative, provided some background
information:
*
*
*

Located in Yarmouth for 13 years
Have facilities scattered and would like to consolidate in one area
Dahlgren purchased the site

Mr. Locker, architect, provided the following information:
*
*

*
*
*
*
*
*
*

*
*
*
*

Location of the buildings will be on Route 1 near the Yarmouth line
on 27.5 acres of land.
1st phase will be a two-story office building and a two-story
distribution center--no manufacturing will be done on the
property.
There will be room for expansion in the plans if it is needed.
Parking lot will hold 300 cars with room to expand to 500 cars.
Building will be nestled with the contours of the land which should
help with the noise pollution.
Two access driveways will be located on Route 1; the more
northerly located one will be for the office workers, the southerly
one will be for the distribution center.
Design of the building will have multiple edges.
Distribution center will be located on the south side; about one to
one and a half floors lower than the office building.
Natural buffer of evergreen trees; 25' rise of rock on the east side
of the lot.
11 acres will be built on.
Trucks will be active during the weekday shift only.
Tractors will drop-off the trailer and then leave--they will not
be running continuously through the night.
Taxes based on the cost of construction--projected figures for
taxes is $130,000.
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*
*

Impact on the environment will have a full review, such as water
runoff.
This is consistent with the Comprehensive Plan for Office
Commercial Zone.

Mrs. Thurber would like the record to reflect that this is a pre-application
conference only and in no way to be construed as a review of the application.
Mr. Robinson opened the meeting to the Public with a reminder that this is only a
pre-application review and that a Public Hearings will be held if the developer
decides to continue with the application.
Public concerns and issues were:
*
*

*
*
*

*
*
*
*

*

Noise level in the existing subdivision from the traffic on 1-95
and Route 1 are already excessive and an increase from a
distribution center is not wanted.
If Cole-Haan outgrows this and moves on concern for what type of
enterprise will take it over.
Stay with the Comprehensive Plan.
Too much clear cutting of trees has taken place; if more is cut
noise level will increase.
The abutters question why this is before the Board again after Mr.
Dahlgren was turned down. (This application is not from Mr.
Dahlgren; this Board cannot change the zone only the Town Council
can do that).
Who owns the land? (Dalhgren does but Cole-Haan will have the
option to buy if this application is accepted; Cole-Haan would only
buy the 27.5 acres needed for the building).
Have expensive real estate property with a water view and do not
care for a backyard with a warehouse located on it.
Will there be further expansion? (It is being designed so that
expansion can be done if needed).
Due to the increase in the number of cars will a traffic light be
needed now? Also, concern cars will shortcut through Powell Rd.
(A traffic study will have to be done).
If Cole-Haan does not have control of the other properties who will
preserve the buffer? (Town
Council can protect the buffer zone).

Mr. Robinson closed the meeting to the Public. Mr. Robinson reminded the Public
of the uses for the area in question. What would be the best use for this area?
4.

Public Hearing - Site Plan Review - M.S.A. D. #51 - High School
Addition
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Ms. Nixon provided the following information:
BACKGROUND
1. Site is located on Main Street. Map U-11, Lot 1 in the MDR Zone.
2. Site plan is for a proposed expansion to Greely High School.
3. The Town Attorney, Ken Cole, has determined that the building expansion does
not require review by the Board of Adjustment and Appeals.
REQUESTED WAIVERS
1. To show only properties which are within 200 feet of the proposed
improvements, due to the large size of the school property.
2. To allow existing features and topography to be shown within 200 feet of the
proposed improvements, instead of within 200 feet of the entire property, due to
the large size of the school property.
3. To allow the continued use of the existing drive that is closer than 15 feet to
the property line.
4. To allow the parking spaces to be 9 feet by 18 feet with a 24 foot wide drive in
the existing parking lot.
DEPARTMENT HEAD REVIEWS
Richard Peterson, Plumbing Inspector: Concerned about disposal system; school
should connect to the sewer system.
Leon Planche, Police Chief: If possible, the Defresne-Henry Study of Traffic
revised December 1988 and in particular, page 20 of the study referring to
Junior/Senior High School area should be reviewed and where possible,
implemented. Concerns in the areas of sufficient parking and access to the
parking area adjacent to the Greely pool for emergency access.
Kenneth Wagner, Fire Chief: Various concerns have been addressed by the
representative of Terrian Architects:
1. Alarm system must be upgraded to NFPA code.
2. Emergency exit doors exiting will be maintained in the library area.
3. Assurance from MSAD #51 that parking will be enforced and violators towed.
4. Adequate signage.
5. Elevators and lifts will meet State Codes.
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Robert Littlefield, CEO: Would suggest the Board review accessibility for
handicapped persons under Section 206.3.1 Circulation.
Phil Wentworth, Highway Department: Feels that S.A.D. #51 needs to address the
long range parking issues.
Scott Cowger, Town Engineer: Comments included in site plan review.
Ms. Nixon read the motion from the School Board of June 18 1990 "The M.S.A.D.
#51 School Board agree to connect Greely High School to the sewer this summer
as part of the Greely High School Project with the funds to be borrowed from the
Town of Cumberland if necessary."
Mr. Howe, architect, presented the following information:

*
*
*
*
*

Parking could exist behind high school with access to fields.
Present driveway access to Bennett House will be eliminated and
another access will be constructed off the present main access to
the high school.
Sign will be relocated from its present location near the exit road
to the entrance road.
Septic system will be connected to the sewer system.
School Board looked at a master plan for parking, driveways and
septic system. Budget has already been established from Augusta
and cannot be changed now.

The following motions were passed by the School Board on June 4, 1990:
1.
Master Plan
Board will fund during the 1991-92 budget year a Master Plan for our
contiguous properties, Greely Jr. High, Greely Sr. High and the Wilson and
Sweetser Schools in collaboration with the Town of Cumberland with the final
report to be issued by the end of 1992. Accepted recommendation from this
report will be incorporated into future plans for the Wilson School.
2.

Traffic:
The Board will find in conjunction with the above Master Plan a traffic
flow study at the Junior and Senior High Schools to include recommended
solutions and engineering plans during the 1991-92 school year. Targeted
completion of the accepted recommendations will be scheduled to occur prior to
the opening of schools in 1992.
In the short term as part of this current constriction project, we will
close off the separate entrance to the Bennett House from Main Street, provide
new access from the existing drive and improve the signage for the entrances to
the Junior and Senior High Schools.
3.

Parking:
The Board supports the original proposal to build the additional parking
necessary for the Greely High School project at the eastern end of the main
parking lot to comply with the expansion and replace dislocated exiting spaces.
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The Board request work be done this summer at the main parking lot behind the
pool so additional parking will be ready prior to construction this fall. The
location for additional parking will be determined by the Master Plan.
4.

Sewer connection:
The Board supports the continued process of making the schools ready to
be connected to the sewer as part of the Greely High School project. However, the
actual connection date will be determined by the Master Plan. (Note: A motion on
June 18, 1990 was passed to connect the sewer this year.)
Mr. Robinson opened the meeting to the Public.
Public concerns were:
*
*

*
*

Parking too close to the fence in the main parking lot would prefer the
parking remain as it is in that area.
If the parking is extended further towards the property on Farwell Ave. it
will decrease the property values along there.
Maybe the parking should be increased in the Bennett House Parking Lot ;
down by the track.
Control the amount of cars that can be parked there (A control procedure
is already in place for the number of cars that can be parked).

Board discussed and agreed on the following:
*

*

Allowing the parking along the fence that abuts the neighbors property to
remain the same without widening it or paving it. The agreement was
unanimous to let it remain the same and redefine the parking lines.
Temporary parking spaces will be allowed behind the pool and behind the
Bennett House to offset losses due to construction. The parking areas
behind the Bennett House will not be paved.

Mr. Hunt moved to accept the requested waiver to allow the
applicant to show only the properties which are within 200 feet of
the proposed improvements due to the large size of the school
property.
Mrs. Thurber seconded

Vote:

Unanimous

Mr. Hunt moved to grant the requested waiver to allow features and
topography to be shown within 200 feet of the proposed
improvements, instead of within 200 feet of the entire property.,
due to the large size of the property.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Hunt moved to grant the requested waiver to allow the
continued use of the existing exit drive that is closer than 15 feet
to the property line.
Mrs. Damon seconded

Vote: Unanimous
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Mr. Hunt moved to grant a waiver to allow the parking spaces to
remain the same size as currently exists in the parking lot.
Mr. Damon seconded

Vote: Unanimous

Mr. Damon amended the motion to allow architects or engineers to
repaint or restripe the parking lots.
Mr. Hunt accepted the amendment.
Mr. Hunt moved to attach a condition to the waiver that even though
we are permitting the improvements to show only those existing
features in topography within 200 feet make it clear that our site
plan approval is limited to matters before us and does not permit
development outside the areas shown on the plan with these figures
illustrated; approving only items shown on the plan and not
anything else outside the scope of it.
Ms. Nixon suggested an additional waiver not to require them to
provide any additional parking spaces to meet the requirement of
the ordinance.....~r . tlfe sthliHon.
Mr. Vail so moved.
Mr. Damon seconded
5.

Vote: Unanimous

Glenview Subdivision - Revision to Subdivision - Letter of Credit

Ms. Nixon presented background information:
*

*

*

*

Request heard on May 15, 1990 from Liberty Group requesting a
transfer of Municipal Subdivision Approval for Glenview Subdivision; for
the ability to postpone the posting of a performance bond or letter of
credit until the pre-construction conference and prior to obtaining
building permits and commencement of construction.
Board deferred this request to the Town Attorney for a recommendation
for legal language for the transfer.
Town Attorney, Ken Cole, suggested motion for transfer of approval be
contingent upon no construction being done prior to the letter of credit
being received and pre-construction being held; Board may require
Liberty Group to acquire a letter from a bank indicating that they have
financial capacity and bank would consider providing financing at a later
date; also, that the Board should listen to Liberty Group's estimation of a
reasonable time frame for completion of the work.
Letter dated June 11, 1990 from John Elliott stated that the previous
request by Liberty group be "construed as from John D. Elliott, Owner,
and the Liberty Group jointly and severally."; also, enclosed was a letter
from American Bank stating their intention to foreclose by August 6,
1990. Mr. Elliott is requesting that his Letter of Credit be rescinded .
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Discussion between the Board, Ms. Nixon, and Marsha Brown-Liberty Group
concerned:
*

*
*
*
*

Ken Cole indicated to Ms. Nixon that Board has the ability to transfer the
approval.; there is no particular language required.
Banks are reluctant to give even a nonbinding letter such as the type Ken
Cole described.
There seems to be little risk to the Town in granting this as nothing can be
touched until a preconstruction conference--no building permits, etc.
What is a reasonable time ffame? Phase I must be complete by December
18, 1990. Do you anticipate asking for an extension? At this time, no.
At this time we have nothing to state that Liberty has any financial
capacity at all? That is correct.

Mr. Vail moved to transfer approval from John Elliott to Liberty
Group and that no construction begin until a preconstruction
conference is held at which time financial capacity will be proven,
1
and that Mr. Elliott be released from his Letter of Credit.
Mr. Damon seconded
Mr. Hunt amended the motion to incorporate that a preconstruction
conference include the Chairman of the Planning Board at which
time proof of financial capacity by performance bond or Letter of
Credit and the Board also find that the Liberty Group has financial
capacity to complete the Glenview Subdivision.
Mr. Damon seconded

Vote: 4 in favor
2 oppose (Michalak,

Vote for the original motion as amended.
6.

Thurber)

6 in favor
1 abstain

Public Hearing - Zone Change - Middle Road R2 Lot 39 - Craig Wheelden

Ms. Nixon presented the background information:
Background Information
1. Applicant is Craig S. Wheelden.
2. Applicant is requesting a partial zone change of two acres on Map R-2, Lot 39
from Industrial to Residential in order to build a three bedroom ranch home. The
lot would have 200 feet frontage on Middle Road, and will border the properties
of Edna Worrey and Christine Burr Blanchard.
3. The Town Council ih its meeting of May 29, 1990, voted to refer the request
to the Planning Board for recommendation with indication that the Council does
not support this request. (Vote was 5-2).
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Department Head Revjews
1. Robert Littlefield, CEO: Feels that there has been a precedent set in this
matter in relation to other parcels changed from Industrial to Residential. He
would suggest the Planning Board make a good review of the Industrial District
along Middle Road in relation to residential properties. It may be something as
simple as permitting residential dwellings under special exception. This would
at least stop what appears to be spot zoning.
The Town Planner would suggest that the Planning Board take into
consideration that this district is one of only two industrial sites within the Town
and that its proximity to existing rail lines and major roadways makes it suitable
for such a use The Town Council seems inclined to keep the district as
industrial, however, should the Planning Board feel that they do not support the
concept of future industrial development in this location, then appropriate study
and action should be undertaken by the Board.
Public concerns were:
*

Land has been in family for years and will not be sold for industrial
purposes--it will be willed from one generation to another

Mrs. Thurber moved to recommend to the Town Council a partial
zone change from Industrial to Rural Residential for the requested
two acres.
Mr. Vail seconded

Vote: 2 in favor (Michalak,
Thurber)
4 oppose

Mr. Hunt moved the Town Planner recommend to abolish Industrial
Zoning on Middle Road and to preserve the existing Industrial as is.
Mr. Damon seconded
7.

Vote: Unanimous

Application Completeness - School House Road Minor Subdivision - Dan

Kidd

Ms. Nixon presented the following information:

BACKGROUND
1)
2)

Applicant is Dan Kidd, P.E., of Cornish, Me.
The applicant is the present owner of the property located on Schoolhouse
Road, Chebeague Island as identified in Map 1-6, Lot-33.
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3)
4)

The application is for a 3 lot subdivision of 26.98 acres. The applicant
plans to retain one 17 acre lot for himself and sell two 5 acre lots.
Parcel is located in the Island Residential district.

5)

Sewage disposal will be provided by individual subsurface sewage disposal
systems.

6)

Water is to be supplied by individual private wells.

7)

There is a stormwater management plan on file dated April 28, 1990.

8)

There is a soil erosion and sedimentation control plan on file dated April
27, 1990.

9)

There is a wetlands investigation and medium intensity soils survey on
file dated December 19, 1989.

10 )

The property is located outside the 100 year Flood Plain.

11)

The proposed subdivision is located in an Aquifer Protection District as
designated on the Town map.

DEPARTMENT HEAD REVIEWS
Bob Littlefield, CEO: Parcels meet size and frontage requirements of Island
Residential District. Would recommend silt barriers around all construction.
After talking with the Town Engineer concerning wetlands in the area, the CEO
would recommend identification and mapping of those areas to better determine
construction sites.
Phil Wentworth, Highway Department: No comment.
Kenneth Wagner, Fire Chief: No comment.
Richard Peterson, Plumbing Inspector: No concerns since lots are big.
Skip Varney, Community Education/Recreation Dept.: No comment.
Leon Planche, Police Chief: No comment.
Scott Cowger, Town Engineer: Comments attached; oral report.
Mr. Cowger presented the following findings:
1.

A subdivision plat a a scale of 1"=100' as well as subdivision plans at the
required scale of 1"=40' (three sheets) were both submitted with
signature blocks for the planning board, but I would recommend the board
sign the 1"=100' plan since this plan has certified boundary information.
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2.

A benchmark is not shown which references the provided 2' contours to
USGSdatum.

3.

Although a medium-intensity soils map was provided, descriptions of
soils types were not provided.

4.

No erosion control measures are shown for the individual lot construction
activity.

5.

The location of the proposed driveway on Lot 1 should be shown in order to
determine if a wetlands crossing will be required.

6.

No Net Residential Acreage calculations were submitted.

The submittal appears to meet the requirements for application completeness,
except for a few minor items.

Mr. Hunt moved to find the application complete and to hold a public
hearing on Chebeague Island.
Mr. Damon seconded

Vote: Unanimous

Mr. Robinson stated that item # 8 will be heard after item # 9 and item #1 O
will be heard next month.
9.

Application Completeness - Daigle Minor Subdivision - Middle Road Jeffery Daigle

Ms. Nixon presented the following information:
Background
1.

Applicant is Jeffrey Daigle.

2.

The owners of record of the parcel are John and Dolores M. Daigle; the
parcel is identified in Map R1, Lot 55E.

3.

Total area of the parcel is 41.85 acres.

4.

The application is for a 3 lot subdivision on existing road frontage. Lot 1
will have no improvements to the property as an existing house and
driveway are already constructed {the size of this lot is 13.39 acres.)
Lot 2 is 14.46 acres and Lot 3 is 14 acres.

5.

The parcel is located in the RR2 district.

6.

Sewage disposal will be provided by individual subsurface sewage disposal
systems.
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7.

Water is to be supplied by individual private wells.

8.

The property is located outside the 100 year flood plain.

9.

The project is not located in an aquifer protection area.

Reguested waivers
1.

To not provide topographical information at 2' contour intervals.

2.

To not provide soils boundary mapping.

3.

To not provide a stormwater management plan, but rather a schematic
surface drainage plan.

Department Head Reviews
Robert Littlefield, CEO: Prior to 10/8/86 the Jeffrey and Jennifer Daigle parcel
was a part of this total land area. All parcels exceed lot size requirement of R R2
District. Lot 3 must be recognized as a back lot under Section 403 of Zoning
Ordinance since it does not meet the required frontage. Total frontage of Lot 2 is
not shown. Board may want to address road or driveway construction into Lot 3
in reference to swamp area and also Lot 2 in reference to gully.
Philip Wentworth, Highway Department: No problem other than that driveway
entrances need to be reviewed when building permits are issued.
Kenneth Wagner, Fire Chief: Has serious concerns as to access for emergency
apparatus to back lots and the lack of water for fire fighting purposes. Would
suggest that houses have residential sprinkler systems.
Richard Peterson, Plumbing Inspector: They (the lots) are large; he is concerned
about ledge.
Martha Porch, Greenbelt Committee: Provision should be made for use of any
historic trails in the area of this minor subdivision.
Skip Varney, Community Education/Recreation: No comment.
Leon Planche, Police Chief: No comment.
Scott Cowger, Town Engineer: Comments attached; oral report.
The submittal appears to meet the requirements for application completeness,
except for a few comments:
1.

The drawings are at a scale of 1"=200' where the requirement is for
drawings at a scale of 1"=40'. An additional waiver may be required for
this modification.
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2.

The width of the discontinued Range Way right-of-way is not shown. I
believe this is a four rod right of way.

3.

A waiver is being requested to not provide topographic information at 2'
contour intervals. The only topographic information shown on the plan is
a small area of 5' contours for the area directly abutting Middle Road.
Drainage paths have been sketched on the plans, but they are not to scale.
Existing aerial photography is available from which 5' contours may be
obtained. No USGS datum benchmark is shown.

4.

A waiver is being requested to not provide soils boundary mapping. It
would be appropriate, at a minimum, to superimpose the existing
medium-intensity soils boundaries on the subdivision plan and submit a
short soils report. Based on my initial review, there appear to be areas
of both hydric and organic soils on this site so soils are of some concern.

5.

A waiver is being requested to provide a schematic surface drainage plan
and not a stormwater management plan. A stormwater management plan
would technically be required only if more than 10,000 square feet of
additional impervious surface was proposed. I would recommend that
proposed driveway lengths/widths and typical house locations be shown on
the plan in order to determine if this threshold is met. Are any new
culverts proposed as part of any driveway construction and what size will
these culverts be? Sizing calculations should also be submitted.

6.

No erosion control measures are shown for the individual lot construction
activity.

7.

No Net Residential Acreage calculations were submitted.

Mr. Cowger stated that if the waivers are granted the application can be found
complete.
Mr. Roberge, applicant's engineer, stated that:
*
*
*
*
*

Only to have two large lots on the land.
Most of the missing items can be placed on the mylar easily
Range Way lot has wetland on the upland edge
Can put building envelopes on land if necessary
Do not feel that the runoff will have an impact on the surrounding area.

Mr. Hunt moved to find the application incomplete based on the
following items:
1.
Topographic information is not adequate.
2.
Soils boundary map is missing.
3.
Stormwater management and schematic surface drainage plan
is not provided.
Mr. Damon seconded

Vote:

Unanimous
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8.

Subdivision Revision - Windy Knolls Subdivision - Greely Road - Ben
Grover

Ms. Nixon presented the following information:
Background Information
1.

The applicant is proposing to split Lot 4 as shown on the approved.
subdivision plans into three lots (known as lots 4A, 4B, and 4C) and
revise locations of septic system leach fields.

2.

The sizes of the lots are as follows: Lot 4A- 5.04 acres; Lot 4B- 5.29
acres; Lot 4C- 5.16 acres.

Department Head Reviews
1. Robert Littlefield, CEO: Proposed lots meet size and road frontage
requirements of zoning ordinance in R.R. 1 District. Note in legend of
subdivision plan reference to 60,000 square foot lots. Would suggest revised
plan make reference to 2.0 Amendment to R.R. District effective 5/15/89--R.R. 1 District minimum lot size is 4 acres if not sewered. Board should
consider traffic impact on Greely Road as a result of additional parcels.
Unfortunately, the Comprehensive Plan in its traffic study did not address the
impact of additional traffic on Greely Road.
2. Henry Milburn, Greenbelt Committee: If this revision changes the subdivision
approval status, the Greenbelt Committee feels strongly that provision should be
make for the single historic trail which connects to the pole line and at the other
terminus which connects with Val Halla.
3. Leon Planche, Police Chief: No comment.
4. Phil Wentworth, Highway Department: No problem with revision.
5. Kenneth Wagner, Fire Chief: No concerns.
6. Skip Varney, Community Education/Recreation: No comment.
7. Scott Cowger, Town Engineer: Oral report, comments attached.
Discussion between the Board, Ms. Nixon and Mr. Cowger concerned:
*

Ms. Nixon stated that through a discussion held earlier that day with Town
Attorney Bill Dale, that the concept of Net Residential Acreage should only
be applied in subdivisions that are clustered or involve multiplex
dwellings. Windy Knolls was not clustered as it pre-dated the ordinance
change which requires that subdivisions in the R.R. 1 District which
exceed 1O acres be clustered. However, this revision, which would create
three additional lots, must meet the requirements of the present
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*
*

*

ordinance and therefore must be clustered. The Town Attorney
specifically stated that it was not possible for the subdivision to be
"grandfathered" in this respect.
All lots sold? No, only lot 8 has sold.
Ron Lewis, E.C. Jordan hydrologist, gtated there would be Ra added ifflpaet
for tl:le septie system.
cor re a:t, 6 61.
:lr..1 'i 1
1f'11> Mlt\. "l t--e .s
Planning Board requested the Town Attorneys be given the history of the
subdivision; the lots being proposed now were originally proposed when
the subdivision was first presented. In the plan those 3 lots did not have
suitable septic systems. It doesn't make sense that this has to be
considered as a new cluster and the question is whether we can consider
this to be an amendment to the plan under the provision of the subdivision
ordinance amendments and modification and viewing it in the scope as
originally submitted. The applicant is trying to put the original proposal
back in place.

r"

s,

Mr. Hunt moved to table the revision to Windy Knolls Subdivision.
Mr. Vail seconded

E.

Vote:

Unanimous

Administrative Matters
*

Greenbelt Committee
The Greenbelt Committee would like to appear before the Board to present
the greenbelt maps and new subdivision language for trails.

*

Chebeague Island Meeting
The July meeting will be held on Chebeague Island, Wednesday, July 18 at
7:00 p.m. at the Chebeague Island Hall Community Center.

*

Notification of Abutters
The decision to mail notices to abutters by certified mail unanimously
made last month has been unanimously overturned this month upon
further study. Mailing of notices will remain as outlined in the
ordinances.

*

Zoning Maps

*

Greater Portland Council of Government is preparing written
descriptions to further define district boundaries.
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F.

Adjournment

Mr. Hunt moved to adjourn the meeting at 11 :30 p.m.
Mr. Vail seconded

~~~
Clerk to the Board

Vote:

Unanimous

CUMBERLAND PLANNING BOARD
CHEBEAGUE ISLAND HALL COMMUNITY CENTER
MINUTES OF MEETING
JULY 18, 1990

A.

Call To Order
Mr. Robinson called the meeting to order at 7:10 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Michalak
Nancy Thurber
Peter Robbins

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Bob Vail
Doug Damon

Minutes of Prior Meeting
*

June 19, 1990

Mr. Robinson stated that Mr. Robbins name was omitted from the members present list.
Ms. Nixon suggested to strike the words "for the addition" from the motion on Page 8, "to meet
the requirement of the ordinance" .
Ms. Nixon stated that the Town Engineer, when reviewing the minutes, suggested to further
define the comments by Ron Lewis, E.C. Jordan-hydrogeologist, on Page 16 to read: Ron Lewis
stated that there did not appear to be a significant additional impact to the groundwater based on
an overall mass balance approach. He expressed concerns about the horizontal and vertical
extent of the sand layer which was to be used for the common leachbed. If additional test pits
identified a lower layer which would inhibit the possibility of leachate discharging directly into
the aquifer, then he would have no problems with the project.
Mr. Vail had a comment concerning the motion on page 9 for John Elliott that a comma should be
after the word "proven" as this was a separate thought; releasing Mr. Elliott from his letter of
credit.
Ms. Nixon stated that this issue will be addressed as an agenda item for clarification of the
motion made on the June 19th.

Mr. Vail moved to table the minutes until further discussion on the motion on
Page 9 regarding John Elliott.
Mrs. Thurber seconded

Vote:

Unanimous
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D.

Hearings and Presentations
Mr. Robinson informed the public that the order of the agenda has been changed:
1.
2.
3.
4.
5.
6.
7.
8.
9.
1 0.
1.

Item 10- re: Zone Change to Stockman Island; has been withdrawn by the applicant since
an agreement has been worked out between the applicant and the Town. A nature
conservancy plans to purchase the island.
Item 2-Common at Cumberland is tabled pending a response from DEP.
Item 7-Amendment to Zoning Ord.- re: Standard Condition of Approval
Item 9-Amendment to Section 406.A.1 - re: Clustering
Item 6-Amendment to Section 404A - re: Buffering
Item 4-Clarification of the Terms of Transfer for John Elliott/Liberty Group
Item 8-Final Plan approval - School House Road - Dan Kidd
Item 1-Final Plan Completeness - Small's Brook Crossing - Casco Partners
Item 3-Modification to Plans - Morrill's Property
Item 5-Site Plan Review - M.S.A.D. #51

Public Hearing - Amendment to Zoning Ordinance - Standard Condition of
Approval

Ms. Nixon presented the following information concerning the addition of a standard condition of
approval:
Addition will limit approvals made by the Planning Board to proposals and plans
contained in the application and supporting documents submitted by the applicant.
Addition of #13 to the Administrative Procedures which relates to signing of mylars and
plans for recording.
Mr. Littlefield and Mr. Katsiaficas agree that the words Code Enforcement Officer should
be changed to Town Planner
Board discussion:
Questioned if this is a procedure rule only and not an ordinance change that would involve
the Town Council. The Town Planner responded that this is only a procedural change.
Mr. Robinson opened the meeting to the Public. There were no comments from the Public. Mr.
Robinson closed the meeting to the Public.

Mr. Hunt moved to amend the Administrative Procedures to include "upon
submission approval, the Board shall sign two (2) mylars and five (5)
copies of the recording plan"; "this approval is dependent upon and
limited to the proposals and plan contained in the application and
supporting documents submitted and affirmed to by the application. Any
variation from the plans, proposals and supporting documents, except
deminimus changes as determined by the Town Planner which do not affect
approval standards, is subject to the review and approval of the Planning
Board prior to implementation."; and to change the words "Code
Enforcement Officer" to "Town Planner".
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Mrs. Thurber seconded

2.

Vote:

Unanimous

Public Hearing - Amendment to Section 406.A.1 of the Zoning Ordinance Regarding Clustering

Ms. Nixon presented the following information regarding an amendment to Section 406A.1 of the
Zoning Ordinance:
This amendment is being proposed in response to a question raised by a requested
revision to the Windy Knolls Subdivision. In that requested revision, the developer
desired to split one large lot into three smaller lots. However, a question came up as to
whether or not this revision would be subject to the provision of the revised zoning
ordinance which would require that the three lots be clustered. (The original
subdivision was not clustered}.
Mr. Katsiaficas feels that the proposed draft amendment will act as a relief valve for
clustered subdivisions, and provides that mandatory clustering of subdivision in the RR1
and RR2 does not apply if the tract or parcel proposed to be subdivided was included in a
recorded subdivision plan that was approved by the Planning Board prior to May 15,
1989 when that subdivision did not contain clustered residential development.
Board discussion:
The intention then is to set a grandfathered date? (Yes}
Mr. Robinson opened the meeting to the Public for comment; there being none the meeting was
closed to the Public.
Mr. Vail moved to recommend to the Town Council to accept the following change
to Section 406.A.1 of the Zoning Ordinance:
406.A.1 .3 If the tract or parcel to be subdivided is shown on a recorded
subdivision plan approved by the planning board before May 15, 1989 where
said subdivision plan did not contain clustered residential development.
Mr. Hunt seconded

3.

Vote: 4 in favor
2 oppose (Thurber,

Michalak)

Public Hearing - Amendment to Section 404A of the Zoning Ordinance
Regarding Buffering

Ms. Nixon explained the reasons for including a more defined buffer strip in to be added to Office
Commercial, Highway Commercial, and Industrial District sections:
*

In looking closely at the Town's Ordinances as they relate to the buffering of nonresidential and residential uses and districts, it appears that, unlike many other towns,
Cumberland does not require buffer areas between different uses and districts other than
for minimal visual screening. While the following sections of the Zoning Ordinance do
relate to buffering requirements, they are for specific situations such as mobile home
parks that are greater than twice the density of any adjacent parcels, (416A.5.1 &.2};
for off-street parking (417 .1.2} ,; for general landscaping plans in accordance with site
plan review.(206.2.3.12}; and for clustered residential developments (406.A.2.7}.
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*

*

*

*
*
*
*
*

*

Additionally, the Subdivision Ordinance has a provision (Section 7.9.E) which requires a
planting screen easement of at least twenty feet along the line of lots abutting a traffic
artery or other disadvantageous use.
There is no language which requires a finite width of land (sometimes known as a buffer
yard or strip) in the Ordinances which would provide spatial protection for property
owners whose land abuts a different zoning district or a neighboring parcel that is a
nonconforming use within the same district.
After reviewing several ordinances from other towns, Mr. Katsiaficas and Ms. Nixon
discussed some possible amendment language. Mr. Katsiaficas' recommendation is that
the buffering provision be added as a single addition to the performance standards in
Section 400, rather than repeating it three times in the district standards. Also
included in this amendment is a waiver and modification provision to give such authority
to the Planning Board in site plan review and an appeals provision.
There will continue to be development in all areas of the Town over the coming years and
that a provision such as this could help to mitigate some of the negative effects of this
development.
Where one of these districts adjoins any residential district, a 100' buffer strip shall be
required.
Existing vegetation must remain.
Where no natural screening exists, screening in the form of a wall, fence, or dense
vegetation, shall be required. This requirement may be waived by the Planning Board if
topography is such that a natural barrier exists. (e.g., ledge, water).
There shall be no structures, roads, parking, signage, lighting, or open storage within
this buffer area.
This regulation will not be required if the district boundary is the center line of a
railroad, street, body of water or similar location which in itself provides a spatial
barrier.
This regulation may be waived by the Planning Board.

Board discussion concerned:
*

*

*
*

Vegetation coverage may be enough in the area already.
People in the area may object to the buffer.
Look at the areas that would be affected by this. (There is a waiver and modification
provision).
Shouldn't be locked into a determined amount of footage.

Mr. Robinson opened the meeting to the Public. The Public had no comments.
Mr. Robinson closed the meeting to the Public.

Mr. Robinson suggested that this amendment needs further discussion and should
therefore, be tabled.
Mr. Hunt so moved.
4.

Vote:

Unanimous

Clarification of the Terms of Transfer - John D. Elliott/Liberty Group

Mr. Robinson and Mrs. Thurber stated that Mr. Elliott called them at home to discuss this matter
before the Board. Mrs. Thurber did not make any comments to Mr. Elliott.
Ms. Nixon stated:
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*

*

*

A clarification by the Board is needed for the intent of the motion made on June 19,
1990 "to transfer approval from John Elliott to Liberty Group and that no construction
begin until a preconstruction conference is held at which time financial capacity will be
proven and that Mr. Elliott be released from his Letter of Credit".
The Board is being asked to reconsider the intent of this motion in that the motion could
be interpreted in two different ways: 1). that if a comma is inserted after the word
"proven", then the motion allows Mr. Elliott to be released from the letter of credit
immediately or: 2). that if no pause was made after the word "proven", then the intent
may have been to release Mr. Elliott at the time that financial capacity is proven, he
would not be immediately released.
Mr. Elliott and Liberty Group are maintaining that the Board's intent in that motion is to
release Mr. Elliott immediately from the Letter of Credit and to transfer approval.

Board discussion:
Mr. Vail stated his intent was to have a comma after the word "proven" due to the way the
discussion went with Mr. Elliott and the representatives from Liberty Group. The
understanding was that the transfer could not take place until the letter of credit was
released, therefore, the intent was to release Mr. Elliott from the letter of credit so that
Liberty Group could proceed with the acquisition of the property.
*

Mrs. Thurber's understanding is that Mr. Elliott does not have to be released from his
letter of credit in order to transfer the property to Liberty Group. They can do the
transfer at any time. (Mr. Robinson stated if for some reason the sale does not go
through Mr. Elliott will lose his permits). What will happen to the Town if the letter of
credit is released? (Mr. Robinson stated nothing will happen to the Town because
nothing can happen until a preconstruction conference).

*

Mr. Hunt stated that what the Board had in mind with the letter of credit was that it
would be released effective on the transfer of ownership from Mr. Elliott to the Liberty
Group and it was not intended that the letter of credit would have to stay in effect until
the preconstruction conference. If that is the point on which Mr. Elliott and Liberty
Group would require clarification, it is the intent of the Board that the requirement of
posting a letter of credit will cease upon the transfer of title but the Board should not do
it before that time. The release of the letter of credit would be contingent upon the sale,
and that the transfer of approvals, of course, would be contingent upon this sale actually
happening. I think, Bob, that is what you had in mind--that this would all come together
at the same occasion. Is that what he is looking for really, the concern that he not have to
keep the letter of credit in force until some time in the future when Liberty group
actually chooses to come in for the preconstruction? (Mr. Robinson responded "right")

*

Ms. Nixon stated that the important thing to recognize is that nothing is going to happen
with the project--and that no work can begin until there is a preconstruction
conference at which time there will be a letter of financial capability in effect. The
Town is therefore, protected.

*

Mr. Damon stated it does not make any difference who develops Glenview Subdivsion as
long as the Town is covered by a letter of credit. When Mr. Damon seconded this motion
it was with the understanding there was a comma after the word "proven".
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Mr. Hunt had the idea that to approve the transfer of approval from one
developer to the other and to determine that the new developer had appropriate
financial capacity, which the Board voted on, it seems that the time at which the
letter of credit requirement drops is when the transfer occurs.
Mr. Elliott has
previously been before the Board to request a release from the Letter of Credit
and was denied. If the Board ceases the Letter of Credit immediately, the Board
is not where it should be in assuring that the transaction goes through.
Therefore, the timing should be that the Board state "that the transfer of
approval from Mr. Elliott to Liberty Group is conditioned upon the actual
transfer of title and the Letter of Credit posted by Mr. Elliott be released at the
same time as the transfer of title"; and to authorize the Town Planner to so
communicate with the parties and with the lender.
Mr. Robinson questioned if this is in a form of a motion?
that it is.
Mrs. Thurber seconded

5.

Vote:

Mr. Hunt affirmed

5 in favor

1 opposed (Damon)

Public Hearing - Final Plan Approval - School House Road Minor
Subdivision - Chebeague Island - Dan Kidd

Ms. Nixon stated:
*
*

The applicant is out of the country and is being represented by Mr. Metcalf.
Mr. Metcalf would like to discuss the issues in the Findings of Fact re: wetlands mapping
and the need for hydrogeologic study. Mr. Metcalf would then request that the item be
tabled so that he can consult with Mr. Kidd.

Mr. Cowger discussed the following with the Board and Mr. Metcalf:
Waiver No. 1 Plan Scale:
Providing the final plan at a scale of 1"=100' will show sufficient detail and will be adequate for
this project.
Recommendation to the Board is that it would be acceptable to grant this waiver ..
Waiver No. 2 Wetlands:
A waiver is being requested to show only the general location of wetland areas. In lieu of
accurately mapping the wetlands to determine the exact setbacks, it is requested that
approximate building windows be established and a site specific setback determination be made
by the future lot owner prior to construction.
As addressed in memo of June 8, 1990, this wetland appears to be large enough (1 O or more
acres) to be subject to regulation by the Natural Resources Protection Act. In order to alleviate
the burden on the future lot owner and the Town's Code Enforcement Officer there are the
options:
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1.
The wetland boundary be flagged, surveyed, and accurately plotted on the plan. A defined
setback based on the slope of the wetland should then be added to the plan to define the building
windows on each lot.
2.
Limited building windows be shown with sufficient setbacks from the wetlands and a
certified statement provided from a qualified professional that there are no wetlands within a
specified distance from the edge of the building windows.
In either case, the wetlands setback should meet the standards required by the NAPA Permitby-Rule standard for Disturbance of Soil Material Adjacent to a Wetland or Water Body and that
these setback areas be maintained as undisturbed buffer strips. Dan Kidd submitted a
calculation in his letter of June 12, 1990 which specified a setback of 31' based on a 3% slope.
A recommendation would be a greater setback in some areas such as where the slope approaches
6% which would require a 37' setback.
Discussion between the Board, Mr. Cowger, Ms. Nixon and Mr. Metcalf concerned:
*
*

*
*

*
*
*

Mr. Cowger informed the Board that either option for the wetlands is acceptable.
Some Board members would like to see the wetlands mapped.
The Board suggested a compromise between Options 1 and 2 to show the building windows
and that fringe of the wetlands.
Mr. Metcalf stated that with this type of wetland there are no specific boundaries, it's a
wooded wetland, therefore, it is difficult to do a good mapping. An alternative is to
transpose Mr. Sweet's findings to the plan. Mr. Kidd does not want to limit buyers as to
where they can build.
Mr. Hunt stated note should be added to the plan concerning wetlands. Also, show the
wetlands with building envelopes on the plan.
The Board would like to have a certified hydrogeologist, such as Mr. Sweet, certify that
the building envelopes that are laid out on the plan are not within the boundary of the
wetlands.
Mr. Hunt stated Plan Note #11 concerns the wetlands investigation. The plan should
make very clear that there are wetlands on this property, that any sites that have been
identified as building lots do not fall within the wetlands, and that any other location will
require proof it is not within the wetlands. The plans should be annotated to reflect this.
Also, the files should contain the drawings that Mr. Sweet has submitted showing the
locations of the wetlands.

Waiver No. 3 Water Supply:
The applicant is requesting a waiver to allow dug wells in lieu of drilled wells. Mr. Cowger has
spoken with both Roy Coster, P.E. of E.C. Jordan, who prepared a hydrogeologic investigation of
the Chebeague Island landfill, as well as John Sevee, P.E., C.G. who is in the process of
undertaking a groundwater study of the entire island.
Mr. Coster would prefer to see deep wells in this area, as the landfill is underlain by a thick silt
and clay layer which would tend to isolate any contaminants from the nearby landfill in the
shallow sand and gravel surface soils. Although the groundwater flow direction below the
landfill is to the north (and away from this project), Mr. Coster is concerned that the potential
drawdown in water levels caused by additional surface wells in the area could change the
gradients of the groundwater within a limited area. If any contaminants were to show up in
surface wells due to changed gradients, the Town may be held liable.
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There is also the concern for the potential bacterial or nitrate contamination of shallow wells.
The yield from the shallow sand and gravel deposits in this area is also a question. According to
John Sevee, this is the highest point of the island and has erratic fluctuations in the
groundwater table.
Consequently, according to Mr. Sevee, there is a possibility that if the groundwater table were
to drop into the clay layer below the sand and gravel deposit, there is a possibility that the clay
could fracture and allow contaminants to enter the bedrock, where there would then be a greater
potential for higher levels of contamination since there is not a diluting effect in bedrock wells
as there is in shallow wells.
Based on discussions with qualified hydrogeologists, the Town Engineer's recommendation would
be to allow either drilled or dug wells but require the following tests to be done to determine the
water quality of at least one proposed well, preferably on lot 1 which is closer to the landfill:
-

Primary Drinking Water Standards
Secondary Drinking Water Standards
Volatile Organics Scan
Radon

In addition, a note should be added to the plan referring to the proximity of the Chebeague Island
Landfill and the fact that the Town of Cumberland is not responsible for maintaining the quality
of groundwater in the area of this subdivision.
Board discussion concerned:
*
*
*

Mr. Robinson polled the Board as to whether they preferred the subdivision to have
drilled wells vs. dug wells. Five (5) were in favor of the drilled wells.
All new wells should be tested especially due to the proximity of the landfill.
Neighbors well locations should be shown on the final plan maps.

Waiver No. 4 Erosion Control:
The recommendation for this waiver is to accept it with the provision that the note be included
on the final subdivision plan and be modified by changing " ... placed down slope, as necessary ... "
to "placed down slope of any construction activity, as necessary ... "
Ms. Nixon cited 1.3 of the Findings of Fact regarding pollution, "Based on the Town Engineer's
report of July 9, 1990, specific test pits to be used for septic systems should be noted on plan
to determine if the minimum 200' separation distance can be maintained. The Town Engineer
further recommends that an initial hydrogeologic investigation be undertaken due to the fact that
the lots are narrow and are parallel with the contours which raises concerns about the high
nitrate levels at the property line."
Would the Board give an indication on this on whether they agree with Mr. Cowger's
recommendation?
*

*
*

Developed the 200' foot rule to avoid unnecessary studies, especially if the lots are
large. Low density area.
Considering the size of the lots feel that a hydrogeology study is not needed.
Show test pits, wells, and septic systems on the plans.
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*

Show delineation on the plan showing a 200' separation between the well and septic
system on the lots in question and also any abutters wells and septic systems; this will
not require hydrogeologic testing.

Mr. Robinson opened the meeting to the Public.
Public concerns were:
*
*

Sometimes a dug well is better than a drilled well. Less iron and sulfer.
A suggestion was made that a note should go on the plan that the Town not be responsible
for any contamination of wells--an assumption is that this is referring to well within
this new subdivision but listening to the hydrogeologist report there should be a concern
of contamination to the other wells in this due to the landfill because if this subdivision
does change the direction of the underground water will the Town or the developer be
liable for this? (This would be a question for legal counsel.)

Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved to table final approval for School House Road Subdivision.
Mr. Damon seconded
5.

Vote:

Unanimous

Final Plan Completeness - Small's Brook Crossing Subdivision - Tuttle
Road Casco Partners

Ms. Nixon gave the following information:

BACKGROUND INFORMATION
1.
2.
3.
4.
5.
6.
7.
8.
9.
1 0.
11 .
12.

Applicant is Casco Partners, Inc.
Applicant has under contract with Marion Small and her family a tract of land of 51.47
acres with access on the Tuttle Road- Map R-4, Lot #7 in the RR1 zoning district.
The proposed subdivision will consist of 49 single family detached homes laid out in
clusters with approximately 30 acres of open space.
The applicant has received approval under the contract zoning provision as an affordable
housing subdivision.
Proposed minimum lot size is 10,000 square feet.
Proposed setbacks are: front= 15'; side= 1O'; rear =50'.
Proposed roadway: 4000' total length; 20' travel lane; 4' paved shoulder; 50' right-ofway.
Project will be served by public sewer and water; the Town Council has granted 52
affordable housing sewer units to the applicant.
Homes will consist of conventionally built splits, colonials, capes, and ranches, with an
initial cash selling price of $80,000- $100,000.
The proposed subdivision is in the Aquifer Protection District.
Applicant has received a Natural Resources Protection Act (NAPA) permit from the
Maine Department of Environmental Protection.
A Level of Service Traffic Impact Study has been submitted.
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STATUS
1.

2.
3.
4.
5.
6.
7.
8.

Town Council voted on 12/18/89 "to endorse the project for affordable housing
submitted by George Rickley at a level of 52 single family residential housing units for
which 52 sewer units have already been allocated, and further that the Town Council
request the Planning Board to review the project with a view to a contract zoning
agreement with the developer that would provide the necessary relaxation of the existing
zoning requirements to permit construction of the project as proposed.
Pre-application conference with the Planning Board held 12/19/89.
On 1/8/90 the Council voted "to defer the payment of the $100 per lot staff review fee,
required for the Casco Partners affordable housing project on Tuttle Road, until final
review and approval of the required zoning changes by the Town Council".
Planning Board determined preliminary plan to be complete 1/6/90.
Planning Board workshop on proposed subdivision held 2/6/90.
Planning Board/Town Council workshop on proposed subdivision held 3/7/90.
Town Council workshop on proposed subdivision held 5/7/90.
Town Council voted to approve Contract Zoning Agreement with Casco Partners on
5/29/90.

DEPARTMENT HEAD REVIEWS

Phil Wentworth, Highway Department: Would like to see the cul-de-sac paved for
maintenance reasons.
Kenneth Wagner, Fire Chief:

No concerns.

Skip Varney, Community Education/Recreation: This project would promote young
families. His concern is where the children would play. Open space area in the back
would need access and perhaps minor development in the future.
Robert Littlefield, CEO: Because of the size of lots and nearness of dwellings, required roof
coverings should not include any composition of wood including wood shakes or shingles.
All construction must be done under the 1984 BOCA Building Code. Board should
consider that no variances for structures, including pools, be granted from proposed
setbacks.
Richard Peterson, Plumbing Inspector: No comment- to be sewered.
Henry Milburn, Greenbelt Committee: Committee views this property as major
connector for Val Halla trails. Developer should map and mark 1O' path into property
beside roadway from Tuttle, over Small's Brook, and thereafter along property parallel
to railroad right of way at right rear corner, left along rear boundary to Val Halla trail
in upper left corner.
Leon Planche, Police Chief: No comment.
Scott Cowger, Town Engineer: Comments included in letter of July 13, 1990.
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WAIVERS'CONTRACT ZONING CONCESSIONS REQUESTED
1.

Increase in density from the 14 lots normally allowed in RR 1 with sewer after the net
residential acreage deduction, to 49 lots. Town Council approved this through Contract
Zoning agreement on 5/29/90.

2.

Decrease in clustered minimum lot size from 30,000 sq. ft. normally allowed in R.R. 1
to 10,000 sq. ft. (Based on "importing" the existing 10,000 sq. ft. per unit standard in
the northern Office Commercial affordable multiplex provisions). Town Council
approved this through approval of Amendment to the Zoning Ordinance (Section 406.A)
on 5/14/90.

3.

Increase in cul-de-sac road length from 2000' to approximately 2500' as measured
from Tuttle Road to halfway around the circle. Town Council approved this through
approval of Amendment to the Zoning Ordinance (Section 406.A) on 5/14/90.

4.

Reduction in setbacks: front--from 50' to 25'; side--from 30' combined width of 75' to
1O'; rear--from 75' to 50'. Town Council approved this through through approval of
Amendment to the Zoning Ordinance (Section 406.A) on 5/14/90.

5.

Reduced street standards: ROW from 60' to 50'; travel way from 22' to 20'; from 4'
freewalk to 4' bike path; roadway shoulders form 4' wide to 1' wide; 21" gravel base to
18" and 3" pavement. Board requested the Town Engineer to make recommendations to
the Town Council on this issue. The Town Engineer has no problem with the reduced
ROW, The reduced travel way, and the change from freewalk to bikepath. The Town
Engineer feels that shoulders should not be reduced form 4' to 1' since there is a need for
a wide shoulder opposite the paved shoulder for parking; and also that the present plans
show 18" subbase + 13" base + 4" pavement. .. does not see the need for a waiver here.

6.

Reduce minimum distance between structures from 25' to 20' which are urban
standards. Town Council approved this through through approval of Amendment to the
Zoning Ordinance (Section 406.A) on 5/14/90.

7.

Reduction in 250' minimum roadway sight distance. Board requested the Town Engineer
to make recommendations to the Town Council on this issue. The Town Engineer feels
that the sight distances should not be less than 200'. This may require an adjustment in
curves and plantings near the ROW.

Discussion concerned:
*

*

*

Waiver in 250' minimum roadway sight distance. Mr. Cowger states that the sight
distance should not be less than 200'. Mr. Hare stated that the sight distance is not below
200 feet but will double check the distances on Tuttle Road.
Ms. Nixon stated the outstanding items: 1.) evidence of sufficient water for the
subdivision and evidence that it will not cause a burden on the supply; 2.) letter from
Portland Water District for sewage waste disposal; 3.) letter from CWT concerning
rubbish removal; and 4.) financial and technical capacity.
Erosion. Letter from Jody Smith of CCSD dated 6/90 and Mr. Cowger's report of
7/13/90 states concern for lots 1-11 for erosion on the banking behind the houses.
The recommendation is that the house lots be pulled further back from the stream so that
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*

the steep embankments will be protected as part of the open space. Mr. Hare stated that
by shifting the building envelopes it will impact the wetlands, recommended to leave the
lot lines as planned but have the Land Trust police it as a third party. Mr Anderson, the
developer's attorney, stated the deed restrictions will state no cutting in the wetland or
slopes; in addition, changing the house locations will create a hardship. The Board
requests Ms. Smith to be present at the next planning board meeting.
General Road oesjgn. Mr. Cowger is concerned the proposed rural design may not be
appropriate for this relatively high density development with narrow frontages .... a more
urban design may be more appropriate. Second concern is on-street parking and the
need to provide for uninterrupted flow of two-way traffic. Mr. Cowger provided
possible solution in the July 13, 1990 review

Mr. Hunt moved to grant final plan completeness to Small's Brook Crossing
subject to: providing necessary permits; receipt of letter from Portland Water
District regarding water supply and sewage; receipt of letter from CWT, and
other items as identified by the Town Planner and the Town Engineer; and to
schedule a public hearing.
Mr. Vail seconded

6.

Vote:

Unanimous

Public Hearing - Modification to Plans - Morrill's Properties - Foreside
Road

Mr. Robinson would like the record to reflect that there is correspondence from the abutters on
file regarding Morrill's Property subdivision which may in some cases deal with modifications
and in some cases does not; the Town's attorney, Mr. Michael Cooper, is here to offer advice.
Mr. Hunt stated that members of his law firm represent Squaw Bay Corporation, which is the
engineer on this project on behalf of the developer. Mr. Hunt did not feel that this is a conflict
of interest to disqualify him from sitting in on this hearing, but would like to give anyone at the
meeting an opportunity to object if they chose to and to allow the Board to vote as to whether he
should remain on the panel. The Board and the Public had no objections.
Mr. Cowger stated that two letters have been sent to Mr. Arsenault outlining the remaining work
to be done on the site but several of the items are significant enough to warrant a Planning Board
hearing.
Mr. Arsenault summarized his letter of July 12, 1990:
*

Item 1. Erosion caused by runoff from the Ricci driveway down on to Conifer Ridge
~ The Town Engineer suggests utilizing a riprap spillway as the desired means to
protect the slope. Mr. Arsenault concurs with the exception that on Ms. Ricci's property
from the edge of the driveway to the property line sod would utilize to restore her
property.
(Ms. Ricci objects to a riprap on the property--orginally there was a drain
pipe that fed into the old road and she would like that to be restored, then sodded and
grassed. This is not the only area that has eroded. She objects to the riprap because it is
an eyesore and would devalue her property)
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Board questioned Mr. Arsenault and Ms. Ricci: What did the original plan call for? (It
did not specify anything except the grass slope.) Was there a drainage pipe previously?
(Yes, previously took care of the problem.) Mr. Arsenault found only one drainage pipe
and that was tied into the new drainage system--problem now is surface runoff from the
driveway.
Mr. Hunt stated that any suggestions involving Ms. Ricci's property need her consent, if
they are unacceptable then the changes have to be made to Mr. Johnson's property and the
only solution appears to be the riprap proposal. An alternate solution of providing a
trench drain was discussed.
*

Item 2. Diversion berm on Lot 5. This berm was not built in accordance with the
plan--if it had been 12 pine trees would have been removed decreasing the wooded
buffer between Hird's property and Lot 5; Mr. Arsenault stated that since a sufficient
catch of natural growth had occurred that it seemed counter productive to disturb the
area and enhance the likelihood that erosion may occur during a storm event. An
alternative to removing the trees would be to raise it 1 foot; fill three low pockets while
leaving the trees in place, and adjust the riprap to provide a smoother transition into the
culvert inlet. Mr. Hird questioned how the proposed construction would get the water
from the back of his property to the road, as it is now it has caused great damage, water
and mud backed up into the garage. Mr. Arsenault was asked if the berm is built
according to the plan and with the type of heavy rainfall would sand and mud end up in
Mr. Hird's garage. Mr. Arsenault replied that there have been times on this project
when water has gone off the property and onto the Hird's property; on the last storm that
occurred that was not the case but that all the water that went into the garage came off
the roof of Mr. Hird's garage. Mr. Arsenault watched this happen for 45 minutes. When
the storm was over, Mr. Arsenault checked the garage and moved golf clubs, returned to
the office and called Mr. Hird to make him aware of what was happening. Ms. Thurber
questioned if the berm is constructed according to plan will it work? Mr. Arsenault
answered that it would be a better diversion than what exists out there now, and maybe a
better one than what is being suggested now, but under the Ordinances the developer is
responsible not to increase runoff onto another person's property; the developer has no
responsibility to decrease it to zero on anyone's property. If the berm had not been
there the water from the recent storms would have ended up on the abutters property.
Mr. Cowger stated the original proposal was slightly better but would have lost the pine
trees; Mr. Arsenault's proposal is adequate to take care of the drainage but does not
provide a continuous 1% swale. Mr. Arsenault has met with an outside engineer from
BH2M, hired by Mr. Hird to discuss drainage issues on Mr. Hird's property.
It appears that the two choices are: 1) construct as Mr. Arsenault suggests or; 2)
construct as described in the original plan with the removal of 12 pine trees. Mr. Hird
was asked for which would be prefereable. Mr. Hird stated "will seek advice of counsel".
Mr. Cooper stated that the Planning Board's responsibility is to determine whether or
not the proposals made meet the criteria in the ordinance, i.e, satisfy the Board that they
will meet the goal to be accomplished. If the Board is satisfied with the information
presented, then the Board is free to adopt that and approve that amendment; if the Board
is not, and wants more information, then the Board has the right to postpone it and ask
the developer and/or anyone else that has any input to come back again with additional
information. However, if the Board is satisfied that a proposal has been presented and
contains enough information, the Board has the obligation to act on it.
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Mr. Robinson questioned Mr. Cowger if the proposal Mr. Arsenault made satisfies the
ordinance. Mr. Cowger stated that this design meets the intent of the original
stormwater management plan.

Item #3: Groundwater percolating through the surface of the pavement. Mr.
Arsenault stated that it appears that the water percolates to the roadway surface as a
result of water traveling within bedrock seams and not groundwater traveling within the
sewer main trench. Proposal is to remove water by tying a new underdrain pipe into the
storm drain line. Mr. Cowger stated that the underdrains are a reasonable attempt to
address this problem. There will be a curb and pavement patch required. This proposal
will be acceptable to the Town with the condition that, after it is installed, the Town
reserves the right to inspect it after another significant rainfall event to determine if it
functions properly.
This is an issue that does not concern the abutters, therefore, the Board should make a
decision. Mr. Cooper stated these roads are intended to be turned over to the Town,
therefore, the Board should consider that the developer reserve some reasonable amount
of money be held back and let this go through a wet season, if it doesn't work then there
are funds available for repairs.
Mr. Robinson stated that the Town Manager recommends that the Board require the
developer to continue the Letter of Credit in its entirety for a year.
*

Item 4 Berm over the water main between Conifer Ridge Road and Route 1:
specifically dealing with the drainage around that. The berm was put there to decrease
the amount of blasting for the water line. Mr. Arsenault stated that this item was
discussed with Mr. Cowger and Mr. Pierce of PWD prior to installing the water line; had
their concurrence and proceeded on that basis. A drainage easement should have been
provided for the stormwater coming off of the cul-de-sac to make its way down to Route
1. Mr. Arsenault has asked the Owner of Lot #3 to allow a swale to be created along the
edge of the berm but the owner denied the request. The proposal is to route the drainage
on the Lot #4 side of the berm and Mr. Johnson will dedicate a drainage easement to the
Town on Lot #4. An offer will be made to the owner of Lot #3 to fill in three or four
minor pockets which the berm may have created, however, if denied access to the
property then the areas will be left as they are.
The specific issue before the Board is whether to approve changes to the plan by
replacing the drainage swale between Lots 3 and 4 as originally proposed with an
existing berm and a new drainage swale down lot 4. Mr. Warren stated his objections to
where the berm is now located; would prefer that the berm be constructed as originally
proposed in the plans.

*

Item 5 Landscaping along Ricci property. Ms. Ricci will discuss this with Mr. Johnson
and come to an agreement that will be satisfactory to both of them.

*

Item 6. Troiano deed discrepancy. Mr. Troiano brought a deed before the Town Council
showing a 20 foot discrepancy which is also shown on the original subdivision plan
signed by the Planning Board. There is a 363.99' deeded distance and 342.66' feet
certified by Louis T. Maguire, RLS. Mr. Cooper stated the Board has already approved
the plan prepared by E.C. Jordan. Once a plan is approved it becomes, particularly after
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a 30 day filing period, a final decision on that issue unless the developer proposes to
either add to or change the boundary line. This appears to be a boundary dispute between
individuals and not something that the Planning Board has jurisdiction to get involved in.
The discrepancy was clear on the original plan and anyone who had interest in raising
that issue could have done so during Planning Board Review and could have done so within
the 30 days of final plan approval.
*

Letter of Credit expires on August 15, 1990 which is before the next meeting of the
Board. Mr. Lowry, attorney, stated Mr. Johnson will be going to the bank before it
expires; thinks it is an "evergreen", which means that 90 days written notice has to be
given before it can be terminated.

*

Item 7. Road drainage in front of the Hird property. Maintain road drainage in front of
Mr. Hird's within the right-of-way but since the property sits lower in elevation than
the roadway, this is difficult. This will need to be corrected and then tested.

Mr. Hunt made the following motions:
Item 1. Runoff: TABLED until the parties involved can come to a conclusion as
to whether a trench drain or sod is the solution. The parties should get together
and come up with a proposal;
Item 2. Diversion berm: TABLED to the next meeting pending further report
and study by Mr. Hird on whether the solution of leaving the trees and trying it
with the revised plan as opposed to the original construction plan with a chance
for Mr. Hird to review what is proposed and then to comment at that point as to
whether the revision should be approved. (Mr. Hunt stated his concern on that
issue is that he is not even sure that the original plan works and that is Mr.
Hird's concern also, that whatever solution is put in there will divert the water
satisfactorily);
Item 3.
Underdrain: should be tried to determine if it works subject to the
Town's right to require other corrections if unsuccessful in solving the
problem;
Item 4.

Swale: TABLED;

Item 5. Landscapjng jssue: TABLED pending an agreement between Ms. Ricci and
Mr. Johnson on the types of plantings.
Item 6. Discrepancy of the Trojano land issue is without jurisdiction; would
like Mr. Cowger to monitor this issue based on submissions received from Mr.
Arsenault with the explantion of the discrepency of the survey report;
Item 7. Road Drainage at the Hird's:
the agreement was developer should
implement those enhancements subject to review;
Item 8.

Letter of Credit--Require an extension for one year.

Mrs. Thurber seconded

Vote:

Unanimous
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E.

Adminstrative Matters and Correspondence

F.

Adjournment

Mrs. Thurber moved to adjourn at 10:15 p.m.
Mr. Damon seconded

Vote Unanimous

-~1~~(jK,~~----------
Che~~W..8uxba~rtT-'"O-~-----Clerk to the Board

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
AUGUST 7, 1990

A

Call To Order
Mr. Robinson called the meeting to order at 7:10 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Michalak
Nancy Thurber

Absent:

Phil Hunt

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Peter Robbins
Bob Vail
Doug Damon

Minutes of Prior Meetings
June 19, 1990
July 18, 1990

Mrs. Thurber moved to table the minutes.
Motion failed due to lack of a second.
Mrs. Thurber moved to table the minutes of the July 18, 1990 meeting.
Mr. Robbins seconded

Vote:

Unanimous

Mr. Vail moved to accept the amended minutes of June 19, 1990,
Mr. Damon seconded
D.

Vote:

Unanimous

Hearings and Presentations
Mr. Robinson informed the Board that the courts upheld the Board's decision for Division
Shores septic system.
1.

Final Plan Review - Small's Brook Crossing - Tuttle Road - Casco Partners. Inc.

Ms. Nixon outlined the outstanding items as:
1 . Erosion concerns for lots 1-11:
- Jody Smith, CCS& WCD ·
- Cumberland Mainland & Island Land Trust
- Restrictive Covenants
2. Road design and construction standards.
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3.
4.
5.
6.
7.
8.
9.

Recommendation to Town Council on acceptance of land. (DEP}.
No variances to be granted.
Trail network: which are existing and which are proposed.
Playground. (see handout}.
Parking: paved turnouts, overflow/overnight parking area.
Traffic study.
Storm drainage design.

Discussion between the Board, Jody Smith, staff member of Cumberland County Soil &
Water Conservation District, Mr. Hare, and Mr. Rickley concerned:
1. Erosion
In response to an observation made by Mr. Robinson that the language in the CCS& WCD
review was quite strong, Ms. Smith explained that:
Previous subdivisions reviewed by CCS&WCD have been on flat land, and
therefore, have not had these types of erosion concerns.
Due to the topography of the land in this subdivision there is an existing erosion
problem, but the real environmental problem is that it is adjacent to a stream
and a wetland.
An increase in the volume of traffic on these slopes will exacerbate any erosion
problem.
CCS& WCD thought that there was room for negotiations such as eliminating the
lots 1-11 near the slopes or moving the whole development over
One of the reasons that CCS&WCD feels so strongly about trying to correct any
erosion problem now before it becomes a major issue is because landowners from
other subdivisions similar to this are having to make major investments to try to
repair erosion problems.
Due to the fact there are steep slopes that lead to a stream, there may be a
sedimentation problem in the stream; development may accelerate the erosion.
We need to help reduce the rate, not accelerate it.
Some of the things that could be detrimental to the slopes are grass clippings
thrown over the banks, children running up and down the slopes, and removal of
vegetation. This could lead to environmental impacts such as siltation and
thermal pollution.
How will the developer and future homeowners control existing erosion and
future erosion? Mr. Anderson, applicant's attorney, stated there would be deed
restrictions stating no cutting or removal of trees on the slopes. Also, an
easement could be given to the Land Trust to monitor, make recommendations
and/or manage the land as a third party. The easement to the Land Trust should
not involve any financial burden.
Some ideas to try to stabilize the slopes may be a designated foot path with mulch
or wood chippings for the surface; groundcover that could tolerate the shade such
as crownvetch may work but this is still in the experimental stage. Mr. Rickley
stated that he has no problem with planting groundcover.
Land Trust should not try to control erosion, but only monitor and make reports.
The CCS& WCD is a community organization and would be willing to prepare a
flyer explaining the deed restrictions to the buyers. Mr. Rickley agreed that an
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informational flyer is a good idea. It could be read before the purchase and sales
agreement; probably even signed and then attached at the time of closing.
Mrs. Thurber asked Mr. Rickley how he feels about the suggestions to eliminate Lots 111 or moving the subdivision over, and what type of plan will ·be implemented to
stabilize the lots. Mr. Rickley stated that to eliminate lots 1-11 would end the project
for affordable housing and moving the project would infringe on the wetlands. Mr.
Rickley also stated that he cannot change what nature is doing, and that only a couple of
lots (not all eleven )have a serious problem .
Mrs. Michalak questioned if erecting a fence to prevent people from going down the banks
is a possibility. Mr. Hare responded that is a possibility.
Mr. Damon asked Ms. Smith if these slopes would in 5, 10 or even 50 years, take these
house over the bank, or if treated properly, they will continue to move as is the nature
of New England. Ms. Smith indicated that the houses won't fall over the bank provided
that they are built in building windows.
Mr. Damon asked Mr. Rickley how he would rectify any construction damage done by
vehicles such as disturbing vegetation or creating erosion during construction? Would
it be taken care of with more then just throwing down some grass seed or would he use
jute mesh or other plantings to replace vegetation that has been disturbed? Mr. Rickley
stated it would be repaired and/or replaced.
Mr. Cowger stated there are two issues regarding erosion: 1) the construction process
which often is the most critical. The developer has proposed numerous erosion control
measures which are outlined on one of the plans, this plan has been approved by
CCS& WCD, also, those plans apply to the whole project not just Lots 1-11. 2) long
term erosion as the result of the development of the project. There will be a slight
increase in runoff over these lots which will be drained to the roadway and that drainage
will be handled through appropriate riprap, swales, etc.
2. Road Desion and Construction Standards:
Mr. Cowger and Mr. Hare have worked out a compromise for the road design.
Mr. Cowger stated that there is no problem with the one foot grass shoulder on the side of
the road with the the paved bikewaYi but on the other side of the road there is a concern
for the structural ability of the pavement with only a one foot shoulder. The AASHTO
shoulder standard is a minimum four foot width but the interest of cost a three foot width
will be sufficient. Mr. Hare agreed to this suggestion.
Mr. Cowger informed the Board that originally there was a 25' wide drainage easement
provided along the entire Small's property. Mr. Hare informed Mr. Cowger that the road
has been redesigned with some steeper slopes on the upside to eliminate going onto the
abutters property. Mr. Cowger recommends that they acquire a temporary construction
easement along this property line. Mr. Cowger also wants a detailed cross section
showing how steep the slopes will need to be to avoid that property.
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Mr. Cowger stated there should be a minimum four foot shoulder out to the face of the
guard rail and at least another foot beyond that. Mr. Hare stated that this will be done at
the stream crossing.
Mr. Cowger further stated there is a concern with sight distances. Mr. Hare stated that
all curves will be redesigned that do not meet the standards for sight distances and there
will be limited plantings on Lots 38-41 and Lot 44.
3. Recommendation to Town Council on acceptance of land.
Ms. Nixon stated that the Town Council will not accept the land without a motion from the
Board requesting acceptance. However, since there are remaining issues which relate to
the uses of the land it might better to wait on this.
Mr. Cole, the Town's attorney, advised to grant final plan approval with the condition
that the Town Council accept the land easement. The Board will discuss this later.
4. No variances to be granted.
Ms. Nixon conversed with Mr. Rickley that variances will not be granted to any of the lot
owners after the transfer of title as lot sizes and setbacks have been reduced through
contract zoning, therefore, no further variances could be given. Mr. Katsiaficas, Town
Attorney, suggested that this be incorporated into the contract zoning agreement.
Mr. Robinson suggested to recommend to the Council to include an amendment to the
contract zoning regarding variances.
5.

Trail network:

Ms. Nixon asked the developer to clearly differentiate which trails on the plan exist and
which are proposed.
Mr. Milburn, Greenbelt Committee member, questioned how will the trails will be
marked and how will people access the trails? Mr. Hare stated that trails can be shown
by marking the trees. There are no plans to cut trees, existing paths will be used.
6. Playground:
Ms. Nixon explained that she and Mr. Varney, recreation director, believe that a
playground and playing field with a parking area would be an addition to the subdivision.
Also, the parking area could be used for overflow parking since there will be no onstreet parking.
The Board will discuss this at a later meeting.
7.

Parking:

Mr. Hare stated there will be occasional turnouts and restrictions on overnight parking
on the streets. Also, the driveways will be large enough to park four cars.
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a.Traffic study:
Mr. Cowger summarized the memo of 8/6/90:
1.

Although dated May 1990, the traffic impact report refers to traffic accident data
for 1986 through 1988 rather than the more current data for 1987 through
1989. The latter indicates that the number of accidents at the
Tuttle/Blanchard/Main Street intersection has increased from 4 in '86-'88 to 6
in '87-'89. If this intersection were to have 8 or more reported accidents
within a three year period and maintain its existing Critical Rate Factor of 1.11,
MOOT would identify this intersection as a high accident location.

2.

The 1988 Dufresne-Henry traffic study prepared for the Town refers to this
intersection as a "deficient area" with low levels of service for several turning
movements. Mr. Bray refers to the Tuttle/Blanchard/Main Street intersection
as "more representative of urban travel conditions during peak commuter
hours".

3.

The Dufresne-Henry study recommends implementing channelization to this
intersection as soon as possible and monitoring the need for traffic signals in the
near future. Mr. Bray states that this intersection "presently operate(s} at
acceptable urban conditions ... and will continue to operate acceptably even with
the added traffic generated by the proposed project".
The estimated cost for the channelization alternative was $4500 and an additional
$35,000 for signals in 1988 dollars.
MOOT has informed Mr. Cowger that their design process is just beginning on the
reconstruction of Main Street from Tuttle to Greely Road. They do not know at
this point if they will be proposing any work to improve the intersection.

4.

Although Mr. Bray calculates that the overall level of service from Tuttle Road
decreases from LOS C to LOS D, the Dufresne-Henry study states that turning
movements from Tuttle Road presently range as low as LOS E.
The DEP currently has a standard that LOS D is the minimum level of service
needed to provide safe and convenient traffic movement. DEP finds that a
proposed development will result in unreasonable congestion unless
improvements are made to raise the level of service of the road or intersection to
Dor above.

8. Storm drainage design:
Mr. Cowger has two concerns:
1.

Impact of over 100 acres of upstream drainage has been taken into account for
this project--this is necessary for sizing culvert through which storm water
will flow but it also minimizes the impact the subdivision actually has on the
area. Mr. Cowger has requested the developer to look at the overall impact of the
storm water study just looking at the perimeters of the site. Mr. Hare stated that
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2.

in the initial calculations report the golf course was included. Mr. Cowger
proposed two alternatives: 1) look strictly at the boundaries of the project
concerning runoff; 2) examine the upstream drainage area and the maximum
development there and then examine what is taking place downstream.
There are clearing limits on the plan which are taken into account in the drainage
calculations but no mechanism requires the clearing limits, (forgetting Lots 111, but all the other lots) to be adhered to Drainage study should be modified to
include full clearing of all lots or there should be clearing limitations deed
restriction and noted on the plan ..

Ms. Thurber asked Mr. Rickley about the name "GKR Associates" on the deeds when
everything else refers to Casco Partners. Mr. Rickley stated that the deeds would be
reworded to Casco Partners, Inc.
The Board recessed at 9:15 P.M. Board called back to order at 9:25 P.M.
2.

Public Hearing - Site Plan Approval - M.S.A.D. #51 - High School Addition

Ms. Nixon reviewed the background, requested waivers, department head reviews and
conditions of approval:
BACKGROUND:
1 . Site is located on Main Street. Map U-11, Lot 1 in the MDR Zone.
2 . Site plan is for a proposed expansion to Greely High School.
3. The Town Attorney, Ken Cole, has determined that the building expansion does not
require review by the Board of Adjustment and Appeals.
REQUESTED WAIVERS:
1 . To show only properties which are within 200 feet of the proposed improvements,
due to the large size of the school property. Waiver accepted 6/18/90.
2.

To allow existing features and topography to be shown within 200 feet of the
proposed improvements, instead of within 200 feet of the entire property, due to
the large size of the school property. Waiver accepted 6/18/90.

3.

To allow the continued use of the existing drive that is closer than 15 feet to the
property line. Waiver accepted 6/18/90.

4.

To allow the parking spaces to remain the same size as currently exists in the
parking lot. Waiver accepted 6/18/90.

5.

To allow the architects or engineers to repaint or restripe the parking lots. Waiver
accepted 6/18/90.
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6.

To not require the provision of any additional parking spaces to meet the
requirement of the Zoning Ordinance Section 417.1. Waiver accepted 6/18/90.

7.

To attach a condition to the waiver that even though the Board is permitting the
improvements to show only those existing features and topography within 200' that
the site plan approval is limited to matters before the Board and does not permit
development outside the areas shown on the plan ; Board is approving only items
shown on the plan and not anything else outside the scope of it.

DEPARTMENT HEAD REVIEWS:
Richard Peterson, Plumbing Inspector: Concerned about disposal system; School
should connect to the sewer system.
Leon Planche, Police Chief: If possible, the Defresne-Henry Study of Traffic
revised December 1988 and in particular, page 20 of the study referring to
Junior/Senior High School area should be reviewed and where possible, implemented.
Concerns in the areas of sufficient parking and access to the parking area adjacent to the
Greely pool for emergency access.
Kenneth Wagner, Fire Chief: Various concerns have been addressed by the
representative of Terrien Architects:
1. Alarm system must be upgraded to NFPA code.
2. Emergency exit doors exiting will be maintained in the library area.
3. Assurance from MSAD #51 that parking will be enforced and violators towed.
4. Adequate signage.
5. Elevators and lifts will meet State Codes.
Robert Littlefield, CEO: Would suggest the Board review accessibility for
handicapped persons under Section 206.3.1 Circulation.
Phil Wentworth, Highway Department: Feels that S.A.D. #51 needs to address the
long range parking issues. Also, he would like to see a separate staging area for the
construction materials and trailers.
Henry Milburn, Greenbelt Committee: This site plan has no apparent Greenbelt
impact.
Scott Cowger, Town Engineer: Comments included in letters of May 8, May 11,
July 11 and August 1, 1990.
Proposed Conditions of Approval:
1 . The applicant shall connect to the sewer. The applicant stated this has been arranged.
2.

That all painting (striping and marking) described in the Findings of Fact be done.
This is acceptable to the applicant.

3.

That the access area to the main parking lot be extended from 28' to 30'. Mr. Howe,
the architect, stated if the access area will not be the area to drop-off students and
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is wide enough for two cars to pass. The designated drop-off area will be near the
pool and side kitchen entrances as the parking lot will be designed for the traffic to
circulate around a loop for exiting. The Board will delete this item from the
conditions of approval.
4.

That the School shall meet the requirements for parking as required by the Zoning
Ordinance no later than December 31, 1993. This is acceptable to the building
committee.

5.

That the School shall consolidate the access and egress points at a single location as
recommended by the 1988 Dufresne-Henry traffic study no later than December
31, 1993. Mr. Howe stated the building committee is working on a circulation
pattern for the access and egress points also, the signage as requested by the
engineer will be posted.

6.

That the School limit the number of cars to the actual number of parking spaces
available on the site.

7.

That the Town Engineer approve the adequacy of the proposed lighting plans. Mr.
Cowger has not been presented plans for lighting therefore, there has been no
review.

8.

To require installation of riprap in steep sections of the existing swale downstream
of the existing storm drain outlet.

9

That all consulting review fees be paid in accordance with Section 608 of the Zoning
Ordinance.

1 O. That the applicant shall provide a letter from ABB Environmental indicating
approval of the sewer relocation.
11 . That the applicant provide metes and bounds legal descriptions of the relocated
sewer easement and of the section of the existing easement to be abandoned. These
easements should be reviewed by the Town Engineer and filed in the Registry of
Deeds.
1 2. That the applicant brick up the channel from the abandoned sewer in the existing
downstream manhole.
Mr. Robinson opened the meeting to the Public.
Mr. Hoppe thanked everyone involved in this project for taking into consideration the
abutters concerns during the planning of the parking lot.
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:
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206.3.1.

CIRCULATION:

Provision shall be made for safe and convenient pedestrian and vehicular
traffic movement within and adjacent to the site, with particular
emphasis on the provision and layout of parking and off-street loading
and unloading, and on the movement of people, goods and vehicles upon
access roads with in the site, between buildings, and between buildings
and vehicles.
Based on the Town Engineer's report of August 1, 1990, the applicants are proposing
that the access to the main parking lot be narrowed from an existing 50' pavement width
(32' access width plus an additional 18' of parking width) to 28' in width. The Town
Engineer is concerned that although this area is proposed to be marked "no parking" with
pavement paint, (yellow rather than white), he feels that the proposed 28' width is only
marginally adequate, and that a 30' pavement width would be preferable.
The applicants are proposing to label the existing bus drop-off area in front of the
school.

ACCESS:
.1

All entrance and exit driveways shall be located to afford maximum
safety to traffic, provide for safe and convenient ingress and egress
to and from the site and to minimize conflict with the flow of
traffic .

.2

Any exit driveway or driveway lane shall be so designed in profile
and grading and so located as provide the maximum possible sight
distance measured in each direction. The sight distance available
should not be less than the stopping distance for oncoming traffic at
the posted speed limit.
Where a site occupies a corner of two (2) intersecting roads, no
driveway entrance or exit shall be located within fifty (50) feet of
the point of tangency of the existing or proposed curb radius of that
site .

.3

.4

No part of any driveway shall be located within a mammum of
fifteen (15) feet of a side property line. However, the Planning
Board may permit a driveway serving two (2) or more adjacent
sites to be located on or within fifteen (15) feet of a side property
line between the adjacent sites .

.5

Where two (2) or more two-way driveways connect a single site to
any one (1) road, a minimum clear distance of one hundred (100)
feet measured along the right-of-way line shall separate the closed
edges of any two (2) such driveways. If one driveway is two-way
and one is a one-way driveway, the minimum distance shall be
seventy-five (75).

Cumberland Planning Board
Minutes of Meeting--August 7, 1990
Page 10

.6

Driveways should intersect the road at an angle of as near ninety
degrees (90) as site conditions will permit and in no case less than
sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where the
volume of traffic using the driveway and the volume of traffic on
the road would otherwise create unsafe traffic conditions.

1.The applicants are proposing to improve access to the site by eliminating the access to
the Bennett House directly from Main Street and to relocate it off of the High School
entrance road. In addition, the High School announcement sign will be relocated closer to
the entrance. The applicants have agreed to place the following signs:
1. One Way Do Not Exit sign at the entrance to the Junior High.
2. Enter Only sign on the opposite side of the above sign (facing Main St.).
2. One Way Do Not Enter sign placed at the exit drive from the Junior High.
3. Exit Only sign on the opposite side of the above sign

206.3.3 BUILDING AND PARKING AREA DESIGN AND LAYOUT.
The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular attention
shall be given to safety and fire protection, impact on surrounding
development and contiguous and adjacent buildings and lands.
1. The present site plan indicates that there are 232 existing parking spaces (including
2 handicapped) and a total of 242 proposed spaces (including 3 handicapped). 17 of
these spaces will be located in a temporary gravel area constructed off the Bennett House
lot. Although not meeting the total parking needs for the school as required by ordinance,
the proposed plan adequately provides for the current parking capacity as required by
the Planning Board. Parking spaces in the existing parking lot will be the same size as
currently exists as per the waiver granted on 6/18/90, parking spaces in the new lot
behind the pool will be 9' by 18' with a 24' aisle.
2. The Town Engineer in his report of August 7, 1990, states that he does not feel that
the parking space and aisle width dimensions in the existing parking lot meet acceptable
standards.
3. The Town Fire Chief and Police Chief are very concerned about access for emergency
vehicles and strongly recommend that the School adopt a lottery system for parking
permits for a finite number of spaces and enforce it. The School will identify the spaces,
paint a tow-a-way zone and a no parking zone, etc. The Police and Fire Chiefs would also
like to see a designated construction parking area ... they suggest the baseball field behind
the Jr. High.
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206.3.4

LIGHTING

Adequate lighting should be provided to ensure safe movement of persons
and vehicles and for security purposes. Any directional lights shall be
arranged so as to avoid glare and reflection on adjacent properties.

According to the Town Engineer's report of August 1, 1990, details listed under Section
206.2.3.13 need to be provided in order to assess the adequacy of the proposed lighting.

206.3.5

BUFFERING

Buffering should be located around the perimeter of the site to minimize
the effects of headlights of vehicles,noise, light from structures and the
movement of people and vehicles, and to shield activities from adjacent
properties when necessary. buffering may consist of fencing,
evergreens, shrubs, berms, rocks,boulders, mounds, bushes, deciduous
trees or combination thereof to achieve the stated objectives.
According to the Town Engineer's report of August 1, 1990, the retention of existing
vegetation supplemented by some additional landscaping will maintain a buffer from the
Farwell Avenue residences abutting this project. The new parking area behind the pool
maintains a 125' buffer from the property line.

206.3.6

ENVIRONMENTAL CONSIDERATIONS

Environmental elements relating to prevention of soil erosion, protection
of significant vistas, preservation of trees, protection of watercourses
and resources, noise, topography, soil and animal life shall be reviewed
and the design of the plan shall minimize any adverse impact on these
elements.
Natural resources inventory data and environmental impact
information shall be used in reviewing design character of development in
areas having various environmental constraints.

The Town Engineer in his report of August 1, 1990, stated that the storm water runoff
analysis summary submitted by B.Sharan Vijay, P.E. indicated that although the detailed
drainage calculations show small increases in peak rates of runoff due to the proposed
additions, Mr. Vijay has shown that there will not be any adverse downstream impact due
to the fact that most of the runoff from the project flows to the existing storm drain
system of pipes and drywalls. The Town Engineer, in his letter of August 1, 1990,
states that the only increase in runoff rates which is not controlled by this system is
from the new rear parking lot and he recommends that the existing steep sections of
swale which are currently showing some signs of erosion be riprapped to minimize any
additional damage due to the small increase in runoff.
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Section 300, Aquifer Protection
According to 303.2.8, the proposed use shall only be allowed upon a
positive finding of other Planning Board that the proposed use will
not adversely affect the quality of groundwater since this is an
institutional development which occupies a land or water area in
excess of 20 acres. (SAD 51 owns 28.4 acres according to the tax
maps.)

The applicant has agreed to connect the High School to the public sewer system and the
Town has agreed to provide design and bidding services for this connection. The Town
Engineer has recommended that the connection to the sewer be required as a condition of
site plan approval.

Mr. Vail moved to accept the findings of fact for M.S.A.D. #51 for the
High School addition as presented.
Mr. Damon seconded

Vote:

Unanimous

Mr. Damon moved to grant site plan approval for M.S.A.D. #51 High
School addition based on the conditions of approval as proposed by the
Town Planner including the deletion of condition #3 regarding the access
area extension from 28' to 30'.
Mr. Robbins seconded.
E.

Vote:

Unanimous

Administrative Matters
1) Re-appointment of Phil Hunt and Nancy Michalak
Ms. Nixon asked if Ms. Michalak would like to be re-appointed by the Council to the
Board for another term. Ms. Michalak responded that she did.
2) Common at Cumberland
A) Ms. Nixon reviewed the deeds for the Board concerning the: 1) open space (pond)
parcel, 2) common area, 3) civic lot.
The Board discussed the use of the common area. The Board recommends that nonamplified music shall be allowed in the common area and should be so stated in that deed.
B) Ms. Nixon suggested that the Board review once again the contract zoning agreement
with the following two changes: 1) The addition of a greenbelt pathway to be designated
on the Plan, 2) the addition of a 100 foot rear setback for Lots 1-4.
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Mr. Damon moved to recommend to the Town Council to accept the deeds
for The Common at Cumberland and to recommend to the Council to
approve the contract zoning agreement with changes suggested by the
Board.
Mr. Vail seconded
F.

Vote:

Unanimous

Vote:

Unanimous

Adjournment

Mr. Vail moved to adjourn at 10:30 P.M.
Mr. Damon seconded

-c~~l1t
~~_2-Al_Ql
~~--------
Bux~"-r------c1erk to the Board

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
AUGUST 21, 1990

A

Call To Order
Mr. Robinson called the meeting to order at 7:15 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail
Doug Damon

Absent:

Nancy Thurber
Peter Robbins

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Nancy Michalak
Phil Hunt

Minutes of Prior Meetings
Minutes of July 18, 1990

Mr. Hunt moved to accept the minutes of July 18, 1990 as presented to
the Board.
Mr. Damon seconded

Vote: Unanimous

Minutes of August 7, 1990

Mrs. Michalak moved to accept the minutes of August 7, 1990 as
presented to the Board.
Mr. Damon seconded

D.

Vote: 4 in favor
1 abstain (Hunt)

Hearing and Presentations

1.

PUBLIC HEARING- SITE PLAN REVIEW- REDEMPTION CENTER- COREY ROADRICHARP MORTON

Ms. Nixon presented the background and department head reviews:

BACKGROUND
1.

Applicant is Richard A Morton, Sr. of Rangely, Maine.
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2.
3.
4.

5.
6.
7.
8.
9.

Applicant is the owner of the property located at the intersection of Longwoods
and Corey Road as defined by Cumberland Tax Map U-7, Lot 3.
The site is located in the Highway Commercial Zone.
Property consists of a one story structure on 4.2 acres of land. The 4.2 acre
parcel is split by Corey Road. The definition of a lot in the Zoning Ordinance is
that parcels located on opposite sides of a public or private road shall be
considered each a separate tract or parcel unless such road was established by
the owner of the parcels on both sides thereof. This seems to imply that
although the present and proposed uses are permitted uses the lot is nonconforming in that it does not meet the requirement for minimum road
frontage.
Applicant is proposing a change in use from an ice storage warehouse to a
drive-through redemption center.
The applicant is proposing only minimal changes to the structure to
accommodate this new use, primarily, the applicant will be adding a drop -off
window and a door to the building.
Access will be off Corey Road which is a private right of way that is Town
maintained for public safety reasons.
Site is located in an aquifer protection zone.
The applicant has not provided any dimensions or details of proposed signs.

DEPARTMENT HEAD REVIEWS
1.
2.
3.
4.

5.

Kenneth Wagner, Fire Chief: No comment at this time other than that he will
expect the usual requirements for fire safety, i.e., fire extinguisher, fire
rated doors where required, etc.
Richard Peterson, Plumbing Inspector: No comment.
Skip Varney, Community Education and Recreation: No comment
Robert Littlefield, Code Enforcement Officer: Structure was built in 1983 as a
storage warehouse for Mr. Morton's dry ice business. Corey Road was used for
access. Planning Board Site Plan Review on 2-15-83. Would consider the
proposed use a permitted use in Highway Commercial District- Section
204.7.1.1. Building presently has no water supply or toilet facilities.
Scott Cowger, Town Engineer: Submitted to the Board.

Mr. Morton, the applicant, stated the plans for the area:
•

•
•

Has a lease agreement with Mr. Allen Smith to operate a redemption center in
the former dry ice storage building.
Plan on building up the driveway with solid fill.
The redeem ables will be handed through a window.
At the present there is an easement on Corey Road for Mr. Wormell and Central
Maine Power.
Clear view from Corey Road onto Longwoods Road for the incoming and outgoing
traffic from the proposed redemption center.
Plans on installing a sign that conforms with the Ordinances.
Have checked with the State for regulations for redemption centers and found
there are no specifications except to spray for insects.

Mr. Cowger commented on the following items:
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•

Circulation: No comment on the adequacy of the circulation plans without
reviewing a dimensioned and graded site plan. The site should provide for an
adequate turning radius up to the delivery window. It appears that up to five
feet of fill will be required to reach the existing floor level of the building.
Access: The intersection of Corey and Longwoods Roads has poor sight distance
in both directions. This intersection needs to be carefully analyzed to provide
for safe access and egress to the site and other uses on Corey Road. Recommend
the applicant hire a professional engineer to look at the configuration of the
intersection. It appears desirable to require a single entrance and single exit
around the existing island, relocate the stop sign, provide additional signage,
and adjust the island to provide for left turns exiting Corey Road. The
intersection must be able to handle large trucks which will be accessing the
redemption center as well as Wormell Farm.
Building and Parking Area Design and Layout: Since the proposed use will be
primarily dependent on drive-through traffic, the existing on-site parking
appears adequate. Section 417 requires 1 space for every 250 square feet of
building area for retail businesses in Commercial districts, or 4.8 spaces for a
40' by 30' building.

•

Lighting: No lighting details have been provided. The applicant indicated that a
singular floodlight will be placed on the building.
Buffering: The existing row of trees perpendicular to Longwoods Road along the
property line is purportedly going to remain, but this is not indicated on the
plan. Without a grading plan, a determination cannot be made if any fill is
going to be placed around the base of these trees which may result in their
injury.
The applicant owns the parcel on the opposite side of Corey Road and indicated
that he may be clearing in this area. The extent of this clearing should be
indicated as there is a residential use nearby.

•

Environmental Considerations: If substantial amounts of fill are brought in to
raise the on-site circulation road up to the floor level of the warehouse,
adequate erosion control measures should be required to protect the sideslopes.

Mr. Robinson opened the meeting to the Public. At this time there were no comments
from the Public.
Discussion between the Board, Mr. Morton, Mr. Allen and the staff members
concerned:
•

•

Mr. Damon questioned if there would be parking? The applicants replied that
there is room for 6 or 7 cars in front of the doors of the building; there would
be room for future employees; do not expect cars to be there long except when
there are delivering from bottle drives.
Mr. Vail asked if water or septic systems are in the building at present and if
not, are there plans to install them in the future? The applicants replied that
at this time there is no water but can use the facilities from the neighboring
house.
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•

•
•

Mr. Robinson asked if plumbing is an ordinance requirement? Ms. Nixon
stated that Ms. Wyatt, the health inspector, indicated that there are no local
codes unless food is being prepared or served,
Mr. Hunt asked if the applicants would be sorting the returnables by hand or
would there be a mechanical device to be used? Mr. Smith stated at this time it
would be sorted by hand but cannot say that mechanical device would not be
used in the future.
Mr. Hunt asked whose trucks would be used to collect the bottles and would
there be storage of business trucks on the property? Mr. Smith stated that
various companies would be collecting the returnables; also, there will not be
storage of business trucks on the property.
Mr. Hunt asked if there is an estimated number of cars that would be depositing
at the station? Mr. Smith estimates approximately 50 per day with Saturday
being the busiest day.
Mr. Vail asked the applicant if he thought there would be a passing test pit for a
septic system? Mr. Morton stated that a test pit was done at some time in the
past and it would have passed for commercial use, but a house use would use
more water.
The majority of the Board members feel that water to the building is needed to
wash down the area.

Public concern:
An abutter who arrived late questioned if there would be any more public
hearings on this agenda item. Mr. Robinson stated that application approval
would probably be tabled.
Ms. Nixon presented the requested waivers:
REQUESTED WAIVERS
1.

A waiver from Section 206.2.3. 7 that all existing physical features on the site
and within two hundred feet thereof, including streams, watercourses, existing
woodland, existing trees at least eight inches in diameter as measured four and
one-half feet above grade, soil conditions as reflected by a medium intensity
survey (such as wetl~nds, rock ledge, and areas of high water table) shall be
shown.

Mr. Hunt moved to waive the requirement showing off site physical
features within 200 feet and waive the requirement for the medium
intensity soil survey.
Mr. Vail seconded
2.
3.
4.

Vote: Unanimous

A waiver from Section 206.2.3.8 which requires topography information
showing existing and proposed contours.
A waiver from Section 206.2.3.9 requiring that information on parking,
loading and unloading areas be indicated with dimensions, traffic patterns,
access aisles and curb radii.
A waiver from Section 206.2.3.1 O that improvements such as roads, curbs,
bumpers and sidewalks be indicated with cross sections, design details and
dimensions.
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5.
6.

7.
8.

A waiver from Section 206.2.3.11 that location and design of existing and
proposed stormwater systems, sanitary waste disposal systems and potable
water supply, and methods of solid waste storage and disposal.
A waiver from Section 206.2.3.12 for landscaping and buffering plans showing
what will remain and what will be planted , indicating botanical and common
names of plants and trees, dimensions, approximate time of planting and
maintenance plans.
A waiver from Section 206.2.3.13 for lighting details indicating type of
standards, location, radius of light and intensity in footcandles.
A waiver from Section 206.2.3.14 requiring location, dimensions and details
of signs.

Mr. Hunt moved to waive any requirement of providing the botanical and
common names of the plants and trees and waive any requirement of
plantings on the representation of the developer that no planting will be
done.
Mr. Vail seconded

Vote : 4 in favor
1 oppose (Michalak)

Mr. Hunt moved to deny the waiver requests for 206.2.3.8 regarding
topographical information showing existing and proposed contours;
206.2.3.9 regarding information on parking, loading and unloading
areas with dimensions, traffic patterns, access aisles and curb radii;
206.2.3.13 regarding lighting details; and 206.2.3.14 regarding
location, dimensions and details of signs.
Mr. Vail seconded

Vote: Unanimous

Mr. Robinson suggested that a motion to table is in order.
Mr. Vail so moved.
Mr. Hunt seconded
2.

Vote: Unanimous

PUBLIC HEARING - FINAL PLAN APPROVAL - SMALL'S BROOK CROSSING TUTTLE ROAD - CASCO PARTNERS

Mr. Robinson stated that a site walk was held on August 11, 1990.
Mr. Cowger reviewed items that need to be addressed:
•

•

Monumentations at the corners of the tract.
Bearings and distances sufficient to determine the location of all individual lot
lines.
Accuracy of the computation of the lot lines.
Accurate dimensions and bearings and dimensioned building setbacks.
Would like to have documentation of grading and drainage easements over land
of Marion Small and the land of Francis and Jean Small.
Need ABB Environmental approval of the gravity sanitary sewer design.
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Zoning Ordinances:
Section 406A - District Regulations: In accordance with 406A.2.5, the
minimum separation between buildings is required to be no less than the height
of the taller of the two buildings with a minimum separation of 25'. The
Contract Zoning Agreement is being amended to allow a separation of 20' which
would then agree with the plans.
Section 417 - Parking: 12 parking spaces are being provided on paved
turnouts outside of the travelled way. An additional gravel parking lot would be
desirable for overflow parking.
Subdivision Ordinances:
Erosion:
Recommend that individual lot erosion control plans be submitted to the Town
for approval prior to issuance of building permits for lots 1-11.
If any proposed trail segments are to be built, then a typical cross-section of
the trail should be included as detail.
Notes indicating that the top of riprap shall not extend above the pipe invert
and that rip-rap aprons shall be provided at all culvert outlets unless a plunge
pool is specified should be added to the detail for rip-rap apron.
Intersection Sight Distance:
•

The entrance to the subdivision has a sight distance to the left of 462 feet when
measured according to AASHTO standards. According to the publication
Improving Operational Safety on Local Roads and Streets, a minimum sight
distance of 620 feet is required to turn left onto a 45 mph roadway across a
vehicle approaching from the left. A more desirable sight distance of 840 feet
is required to turn left without a vehicle from the right slowing from a 45
mph running speed. For a 35 mph road, the required distances are 500 and
530 feet, respectively. There are no apparent problems with the sight
distance looking to the right from the proposed intersection.

•

MOOT, however, evaluates sight distance at intersections using the same
criteria for stopping sight distance. Using this criteria, there is adequate sight
distance in both directions based on a 45 mph speed limit.

•

Recommend that the speed limit on Tuttle Road in the area of the proposed
intersection be reduced to 35 mph in order to provide for a more desirable
intersection sight distance. Since MOOT sets the speed limits, it can only be
recommended that they make this change.

Freshwater Wetlands:
The construction of houses on lots 1,2,3, and 8 may involve the disturbance of
earth within 100' of floodplain wetlands associated with the stream, and will
therefore be subject to regulation by the Natural Resources Protection Act.
Copies of either the NRPA permit-by-rule notification form or NRPA permit
should be submitted to the Town prior to the issuance of building permits on
these lots.
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4.4 Review and Approval:
•

As required by 4.4(C)(7), a performance bond or irrevocable letter of credit
to secure completion of all public improvements is required to be submitted
for Planning Board approval. The bond or letter of credit shall be filed with
the Town Manager before the final plan is released for recording.

7.4 Community Services:
A list of construction items that will be completed by the developer prior to the
sale of lots, and the list of construction and maintenance items that must be
borne by the Town is required to be submitted.
7.11

Utilities:
Stubs should be provided for water and cable utilities to possibly service the
remaining land of Marion Small. A sewer stub has been shown.

Section 8 - Street Design and Construction Standards
8.1.C and 8.1.D Siqnage:
Several signs are noted on the plan. In addition, it is recommended that a
standard street sign be installed at the Tuttle Road/Crossing Brook Road
intersection. In addition, the proposed signs at Marion Circle are not shown
consistently on the plans. A stop sign on each side and one street sign should be
provided here. The two speed limit signs along the Crossing Brook Road
entrance should be moved nearer to the entrance and nearer to Lot 1 to provide
the earliest possible notice to drivers.
8.2 Design and Construction Standards: Urban vs. Rural Design:
Applicant has presented a compromise street design, which while not
eliminating the need for culverts, has addressed the Town Engineers technical
concerns.
Guardrail:
•

An additional detail should be provided showing the location of guard rail within
the right-of-way, showing a minimum 4' shoulder (paved or grassed) to the
face of the guardrail and at least 1' (preferably 2') beyond for lateral support.

Section 9 - Storm Drainage Design
1.

Recommend that if final approval is granted at this time, that a condition be
placed that the Stormwater Management Plan be revised to the satisfaction of
the Town Engineer.

2.

It should be noted that the plans now include a detail of a second detention basin
at the easterly corner of the parcel. The Town should be aware that they will
be responsible for the maintenance of two stormwater detention basins if there
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is not a homeowner's association which is typically responsible for these
items.
Mr. Cowger stated that there are other details concerning the storm drainage system
but the applicant is aware of them and has stated there will be no problem addressing
them.
Mr. Robinson opened the meeting to the Public.
Ms. Nixon reviewed two requested waivers:
•

•

Reduced street standards: ROW from 60' to 50'; travel way from 22' to 20';
from 4' freewalk to 4' bike path; roadway shoulders from 4' wide to 1' wide
adjacent to the bike way and 3' wide on the opposite side of the road. Roadway
shoulder in areas of guardrails to meet shoulder standards as determined by the
Town Engineer.
Reduction in 250' minimum roadway sight distance. Waiver needed to reduce
the minimum sight distance to 200' in general and 192' for the vertical curb
between stations 21 +20 and 23+00.

Mr. Damon moved to grant the waiver for the reduction in street
standards: ROW from 60' to 50'; travel way from 22' to 20'; from 4'
freewalk to 4' bike path; roadway shoulders from 4' wide to 1' wide
adjacent to the bike way and 3' wide on the opposite side of the road.
roadway shoulder in areas of guardrails to meet shoulder standards as
determined by the Town Engineer.
Mr. Vail seconded

Vote: Unanimous

Mr. Hunt moved to grant a waiver for the reduction in 250' mm1mum
roadway sight distance which would reduce the minimum sight distance
to 200' in general and 192' for the vertical curb between stations
21+20 and 23+00.
Mr. Vail seconded
Mr. Damon amended the motion to recommend to the Town Council the
the speed limit be posted at no more than 15 mph.
Mr. Hunt accepted the amendment.
Vote: Unanimous - original motion
Unanimous - amendment
Ms. Nixon presented the proposed findings of fact:

In accordance with the provisions of Section 1.1 of the Cumberland
Subdivision Ordinance, as indicated in bold type below, the Planning
Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health
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and welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this
end, in approving a subdivision within the Town of Cumberland, Maine,
the Board shall consider the following criteria and before granting
approval shall determine that proposed subdivision:
1.

Pollution. The proposed subdivision will not result in undue
water or air pollution. In making this determination, it shall at
least consider:
A. The elevation of land above sea level and its relation to flood
plains;
B. The nature of soils and subsoils and their ability to adequately
support waste disposal; the slope of the land and its effect on
effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource
rules and regulations;

1.1.

Based on the fact that the proposed subdivision will be served by public water
and sewer and will consist of single family homes, the Board finds that the
proposed subdivision will not result in undue water or air pollution.

2.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;
[note: includes fire protection].

2. 1 .

The applicant will need to provide evidence that the proposed subdivision has
sufficient water available for the reasonably foreseeable needs of the
subdivision.

3.

Municipal water supply. The ·proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;

3 .1 .

The applicant will need to provide evidence that the proposed subdivision will
not cause an unreasonable burden on on an existing water supply.

4.

Erosion. The proposed subdivision will not cause unreasonable
soil erosion or a reduction in the land's capacity to hold water so
that a dangerous or unhealthy condition results;

4 .1.

The Town Engineer in his report of August 17, 1990, recommends that
individual lot erosion control plans be submitted to the Town for approval
prior to the issuance of building permits for lots 1-11. That notes indicating
that the top of rip-rap shall not extend above the pipe invert and that rip-rap
aprons shall be provided at all culvert outlets unless a plunge pool is specified
should be added to the detail for the rip-rap apron.
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5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with
respect to the use of the highways or public roads existing or
proposed;

5 .1 .

The Town Engineer, in his report of August 17, 1990, recommends that a
recommendation be made to MOOT to reduce the speed limit of this section of
Tuttle road from 45 to 35 to increase the site distance. Mr. Cowger has talked
with MDOT and this area has adequate sight distance at 45 mph. Mr. Hunt
stated that with this information from Mr. Cowger that the finding is that the
proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions, etc.

6.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;

6. 1 .

Applicant needs to provide evidence from the PWD that the proposed
subdivision will provide for adequate sewage waste disposal and will not cause
an unreasonable burden on municipal services.

7 .

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;

7. 1 .

The applicant will have to provide evidence from CWT that the proposed
subdivision will not cause an unreasonable burden on the municipality's
ability to dispose of solid waste. According to the Town Manager, CWT has a
contract with the Town to remove solid waste from the Town. Amended:
applicant has evidence that CWT will remove solid waste.

8.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural
areas or any public rights for physical or visual access to the
shoreline;

8 .1 .

Based on the fact that the site is not located in a significant wildlife habitat as
identified by the Department of Inland Fisheries and Wildlife, and on the fact
that the proposed subdivision is located well back from Tuttle Road and will not
be visible from the road, and on the fact that there are no historic sites in the
area, the Board finds that the proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat, rare or irreplaceable natural areas or any
public rights for physical or visual access to the shoreline.

9.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation
or ordinance, comprehensive plan, development plan or land use
plan, if any.
In making this determination, the municipal
reviewing authority may interpret these ordinances and plans;
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9. 1
9. 2

9. 3
9. 4
9. 5
9. 6
9. 7
9. 8

The Board finds that the proposed subdivision conforms with the 1989
Comprehensive Plan by furthering the objectives for affordable housing.
The Town Engineer in his report of August 17, 1990 states that the following
items have not been submitted as required by Appendix D- Major Subdivision
Submission Requirements: C 1.e-monumentation; C1 .f- bearings and distances
to determine location of all individual lot lines; C1 .g-the accuracy of the
computation of the lot lines has not been noted. Also, accurate dimensions and
bearings as well as dimensioned building setbacks need to be provided for each
lot as well as all easements.
The Town Engineer in his report of June 14, and August 6, 1990 states that
there should be a designation on the plan that the open space areas shall not be
used for future building lots as required by section 406A.8.7.
A list of construction items as required by Section 7.4 Community Services
needs to be submitted.
Stubs should be provided for water and cable utilities.to service the remaining
land of Marion Small. as per Section 7.11 Utilities.
A waiver is required to reduce the minimum sight distance to 200' in general
and 192' for the vertical curve between stations 21 +20 and 23+00. Waiver
granted
In order to provide for 250' horizontal sight distance, several sight distance
easements need to be provided.
An additional detail should be provided showing the location of guardrail within
the right of way.

10 .

Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;

1o.1

Based on the fact that a letter dated July 27, 1990 is on file from Key Bank of
Maine stating that the Bank has approved an $850,000 Revolving Construction
Loan to Casco Partners, Inc. and that the developer understands that he will
need to provide a letter of credit at the time of the pre-construction
conference, the Board finds that the subdivider has adequate financial capacity.
Based on the fact that the subdivider has developed a 3-lot minor subdivision
on Emery Farm Road and the fact that the subdivider has built 4 homes and
numerous additions in the Town of Cumberland, the Board finds that the
subdivider has adequate technical capacity .

11.

Surface water; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 Chapter 3, Subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that is
tolerant of salt water and occurs primarily in a salt water or
estuarine habitat; and any swamp, marsh, bog, beach, flat or
other contiguous low land which is subject to tidal action
during the maximum spring tide level as identified in tide
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tables published by the National Ocean Service. Coastal wetlands
may include portions of coastal sand dunes
Freshwater
wetlands·
"Freshwater wetlands" means
freshwater swamps, marshes, bogs and similar areas are:
A. Of
10 or more contiguous acres, or of less than 10 contiguous acres
and adjacent to a surface water body, excluding any river,
stream or brook, such that, in a natural state, the combined
surface area is in excess of 10 acres; and
B. Inundated or
saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Freshwater
wetlands may contain small stream channel or inclusions of land
that do not conform to the criteria of this subsection.
Great Pond:
"Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 20 acres except
for the purposes of this article, where the artificially formed
or increased inland body of water is completely surrounded by
land held by a single owner.
Riyer ·
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point at
which it provides drainage for a watershed of 25 square miles to
its mouth.
Stream·
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a
United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map, to
the pint where the body of water becomes a river.

11 . 1

Based on the fact that all wetlands on the site have been indicated by EcoAnalysts and the fact that the applicant has secured an NRPA permit from DEP
and an Army Corp of Engineers permit for the stream crossing, the Board finds
that the proposed subdivision will not adversely affect the quality of the site's
surface waters.

1 2.

Ground water. The proposed subdivision will not, alone or in
conjunction with
existing activities, adversely affect the quality
or quantity of ground water;

12.1

Under Section 303.2 of the Cumberland Zoning Ordinance which relates to
regulations for uses located in an Aquifer Protection District, Section 303.2.8
states that any residential, commercial, industrial, institutional, or
governmental development, including subdivision, which occupies a land or
water area in excess of 20 acres, shall only be allowed upon a positive finding
by the Planning Board that the proposed use, with any conditions imposed by
the Board, will not adversely affect the quality of groundwater.
Based on the fact that the proposed subdivision will be served by public water
and sewer, the Board finds that the proposed subdivision will not, alone or in

1 2. 2
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conjunction with existing activities, adversely affect the quality or quantity of
ground water.

13 .

Flood areas. Based on the Federal Emergency Management
Agency's Flood Boundary and floodwater Maps and Flood Insurance
Rate Maps, and information presented by the applicant whether
the subdivision is in a flood-prone area. If the subdivision, or
any part of it, is in such an area, the subdivider shall determine
the 100-year flood elevation and flood hazard boundaries with the
subdivision. The proposed subdivision plan must include a
condition of plan approval requiring that principal structures in
the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year
flood elevation;

13. 1

Based on the Flood Insurance Rate Map #230162-0015-8, dated 5/19/81,
the proposed subdivision is not in a flood prone area.

1 4.

Storm water. The proposed subdivision will provide for adequate
storm water management;

14.1

The Town Engineer recommends that revisions to the Plan which have not yet
been received, be to his satisfaction. The Town Engineer makes several
comments in his review of August 17, 1990.

15 .

Freshwater wetlands.
All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401 (2-A), within the
proposed subdivision have been identified on any maps submitted
as part of the application, regardless of the sized of these
wetlands. Any mapping of freshwater wetlands may be done with
the help of the local soil and water conservation district; and

Title 30-A Definition
Freshwater wetland·
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are:
A.
Inundated or saturated by surface or ground water at a frequency
and for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland of vegetation
typically adapted for life in saturated soils; and B.
Not
considered part of a great pond, costal wetland, river stream or
brook.
These areas may contain small stream channels or
inclusions of land that do not conform to the criteria of this
subsection.

1 5. 1

Eco-Analysts has certified on the plan that all wetlands on the site have been
shown. The Town Engineer suggests that the construction of houses on lots
1,2,3, and 8 may involve the disturbance of earth within 100' of floodplain
wetlands associated with the stream, and will therefore be subject to
regulation by the Natural Resources Protection Act. Copies of either the NRPA
permit-by-rule notification form or NRPA permit should be submitted to the
Town prior to the issuance of building permits on these lots.
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16.

River, stream or brook. Any river stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as part of the application. For purposes of this
section, "river, stream or brook" has the same meaning as in
Title 38, Section 480-B, Subsection 9.

Title 38 Definition
Riyer. stream or brook·
"River, steam or brook" means a
channel between defined banks including the f loodway and
associated flood plain wetlands where the channel is created by
the action of the surface water and characterized by the lack of
upland vegetation or presence of aquatic vegetation and by the
presence of a bed devoid of top soil containing water-borne
deposits on exposed soil, parent material or bedrock.

1 6. 1

All rivers, streams or brooks within or abutting the property have been
identified on the maps submitted as part of the application.

Mr. Hunt moved that the Board adopt the Findings of Facts as proposed
by the Town Planner and as modified.
Mr. Vail seconded

Vote: Unanimous

Ms. Nixon presented the proposed conditions of approval: (changes made by the Board
follows: deletions are erossed out and additions are underlined).
1.

Town Council approval of amendments to Contract Zoning Agreement for the
following:
1.
2.
3.
4.
6.
6.

Change rear setback from 30' to 50' to agree with final plans.
To reflect that no variances will be granted. (This will be added as "H" to
Section I of the Contract zoning agreement-Permitted Uses Within the
Contract Zone.)
To reflect the easement given to the Land Trust and the Town of
Cumberland.
Section 111 paragraph 1 of the Contract Zoning Agreement- "Definition of
Affordability" - final sentence to be changed to add the words "or below"
prior to "125% of the median family income", etc ..
Change Section II 8 of the Contract Zoning Agreement to add the words
"and the Town of Cumberland" after the words "subject to an easement in
favor of the Cumberland Mainland and Island Land Trust".
Minimum distance between buildings to be 20'.

2.

Receipt of a letter of credit from Key Bani< or a statement that they will
provide a - a financial institution at the time of the pre-construction
conference. Letter of credit to include funds for any erosion control measures
which may be required for such work as cutting, clearing, planting. creation of
a path, rip rap installation, etc. Landscaping improvements to be included in
the bond or letter or credit.

3.

Open space parcels accepted by the Town Council.
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4.

Easement offered to Cumberland Mainland and Island Land Trust and the Town of
Cumberland on portions of lots 1-11 and other areas as designated on the Plan
and the easement language to be acceotable to the Town Attorney..

5.

Receipt of letter from Portland Water District as evidence of: 1) sufficient
water for the subdivision; 2) that the subdivision will not cause an
unreasonable burden on the municipal water supply and, 3) that they will
provide adequate sewage waste disposal for the subdivision.

6.

Receipt of letter from C'NT that they will dispose of the subdivision's solid

wast&.

7.

That a note will be added to the plan stating that back-flow regulators are
required for all homes designated by the CEO. These regulators are to be
connected to the piped foundation drain system.

8.

Receipt of a letter returning the three unused sewer user permits to the Town.

9.

That all review fees be paid prior to releasing the plat for recording. These
are current as of 8121190.

1 O.

That an easement from the abutters be acquired for the two drainage and
grading easements on Small's land, or if modified by designs to be aoproved bv
Town Engineer.

11 .

Receipt of letter from ABB Environmental regarding approval of the gravity
sanitary sewer design and approved by the Town Engineer.

1 2.

Review by Town Planner and Engineer of the certified recording plat.

1 3.

Monumentation of corners of entire tract set prior to pre-construction
conference.

1 4.

That erosion control plans be developed for lots 1-11 and approved by the
Town Engineer.prior to issuance of building permit.

1 5.

Inspection fee as determined by Town Engineer to be paid prior to the start of
construction.

1 6.

That the stormwater management report dated January 4, 1990, be revised to
the satisfaction of the Town Engineer.

1 7.

That the developer submit homeowner's association documents in a form
acceptable to the Town Attorney to provide for primary maintenance
responsibilities of the drainage and detention facilities as shown on the plan by
the homeowners association. The developer shall submit a drainage
maintenance agreement acceptable to the Town Attorney prior to recording of
the subdivision plan. Homeowners association documents to be submiffed 30
days Prior to the closing on the sale of the first subdivision lot in a form
acceptable to the Town Attorney.
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1 8.

Statement to be added to deeds for Lots 1-11 stating that no work is to be done
by lot owners in the easement area without prior written consent from the
Land Trust and/or the Town of Cumberland.

1 9.

Conservation easement to be shown on final plan.

2 O.

Exhibit "A" page 3 paragraph 5 to be changed to Lots 37-41 and 44 and also
that the wording be changed from " ... man made structures between two(2) and
six(6) feet above the road center-line elevation ... "

21 .

Exhibit "A" page 3 paragraph 6 to include: "At the time that a Certificate of
Occupancy permit is issued, an estimate will be made by the Town Planner and
Town Engineer as to the amount of vegetation remaining on the lot. This will
serve as a baseline reference for future clearing by owners.

22.

Developer to install a 20' wide and approximately 200' long gravel road
between Lots 11 and 12 and also a gravel parking area approximately 60' by
to an escrow account for the purchase
90'. Developer to contribute $
of playground equipment by the Town of Cumberland. This amount to be due
upon the 10th sale of a lot in the subdivision.

23.

If trail sections are to be built, that the developer provide a typical cross
section of the trail to be included as a detail. Mr. Hare stated there no plans to
construct a trail; will use existing bed of needles, clear brush, and mark the
trail.

24.

That should any construction activity continue past September 15, 1990 that
appropriate measures be taken for erosion control as approved by the Town
Engineer.

25.

That the wetland areas within lot areas be delineated on the recording Dian and
a note be added to the Dian that the wetlands remain in their natural state.

Mr. Robinson closed the meeting to the Public.

Mr. Vail moved to accept the amended proposed conditions of approval
1-25 with the deletion of condition 1.5, 6, 8, and 22.
Mr Hunt seconded

Vote: Unanimous

Mr. Hunt moved to grant final plan approval to Casco Partner's for
Small's Brook Crossing Subdivision based on the Findings of Fact as
adopted by the Board and subject to the conditions of approval as adopted
by the Board.
Mr. Vail seconded
3.

Vote: Unanimous

PUBLIC HEARING - GREENBELT COMMIUEE - RECOMMENDATION TO TOWN
COUNCIL ON PROPOSED GREENBELT MAP AND ORDINANCE CHANGES

Ms. Nixon stated that the Greenbelt Committee made a brief update presentation to the
Town Council on July 23 and the Council was impressed with the plans and proposal
made by the committee.
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Mr. Milburn, Greenbelt representative:
•

•

•

The Town Attorney, Jim Katsiaficas, has been involved in the language for
ordinance changes Section 6-Required Improvements and Section 7-General
Requirements.
The Greenbelt Committee is requesting the Board to consider amplifications and
additions to the Subdivision Ordinance for approval and a recommendation to
the Town Council to accept the changes and the Greenway Map.
The Board was given material that explained the activities of the Greenbelt
Committee such as the identification of trails historically used by the
community; identification of other significant resource areas; enlist aid of land
owners in formulating a plan; coordinate with the Land Trust & Conservation
Commission; work with Planning Board during subdivision review and prepare
a Greenbelt Map to provide basis for preserving or negotiating alternative
routes; and to maintain the system. Also enclosed in the material was an
article from National Geographic on Greenways around the country.
Showed the Board the Greenways Trail inventory map which outlines historic
trails and easements.
Committee is working on liability insurance.

Mr. Robinson opened the meeting to the Public.
Board comments and questions:
Mr. Cowger suggested a wider minimum easement for steeper grades as 1O'
may not be wide enough.
Mr. Hunt asked if there are any proposals for site plans or the site plan
ordinances? The Greenbelt has not addressed this concern yet.
The meeting was closed to the Public.
Mr. Robinson stated that this will be on the September agenda after the Planning Board
has an opportunity to review the proposed ordinance changes ..
4.

MODIFICATION TO PLANS- MORRILL PROPERTIES- FORESIDE ROAD

Mr. Arsenault summarized issues which have been discussed with abutters:

•

•
•

The trench drain will be installed on the Ricci property. Ms. Ricci has agreed
to this method.
Landscaping will be on the Ricci property due to the fact that Mr. Wentworth,
Public Works Director, does not want any shrubbery within 1O' of the
traveled way, in this location there is 11' from the edge of the traveled way
with 2' to the property line Ms. Ricci has agreed to this arrangement.
To extend the driveway turnaround will take all the space needed for the new
landscaping so is not being proposed at this time. Ms. Ricci has agreed to this.
Letters were sent to the other abutters re: the problems to be addressed by Mr.
Arsenault but the other abutters did not respond. Mr. Warren did respond to
the July 12, 1990 letter but did not respond to a follow up letter.
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Mr. Robinson asked the abutters if they have any new information which they wish to
apprise the Board of.
Mr. Cowger outlined each remaining modification and recommended approval subject
to conditions as outlined in the proposed Findings of Fact.
Ms. Nixon presented the proposed Findings of Fact:
1.

The Board finds that a trench drain on and adjoining the Ricci property, as
presented to the Board, meets the approval criteria 1.1.4. Erosion.

2.

The Board finds that the modification to the diversion berm on Lot 5, as detailed
in Robert Arsenault's letter of July 12, 1990 to the Town of Cumberland,
meets the approval criteria of 1.1.14 Stormwater and the intent of the
originally approved subdivision plan.

3.

The Board finds that the underdrain and field inlet system, as detailed in Robert
Arsenault's letter of July 12, 1990 to the Town of Cumberland, and currently
in place with the modification of eliminating the 30' of perforated pipe parallel
to Conifer Ridge Road, meets the approval criteria of 1.1.4 Erosion and 1 .1 .14
Stormwater. A performance guarantee shall be submitted for the developer to
remain responsible for the proper operation of this system for a period of one
year.

4.

The Board finds that the placement of the water main between the cul-de-sac
on Conifer Ridge Road and Route 1 within a constructed above ground berm to
avoid extensive blasting of ledge required to install the water main below grade
as originally shown on the plans meets the approval criteria of 1.1.12
Groundwater and 1.1.14 Stormwater provided the drainage from cul-de-sac is
routed along Lot 4 and a drainage easement dedicated to the Town of Cumberland.

5.

The Board finds that the proposed revised landscaping plan along the Ricci
property meets the approval criteria of 1.1.9 Conformity with Local
Ordinances and Plans and the intent of the originally approved subdivision
plan. The landscaping shall be placed no closer than 1O' to the edge of pavement
of Conifer Ridge Road.

6.

The alterations to the roadway stormwater control structures in front of the
Hird residence to prevent surface run-off from the road from entering the
Hird drive, as currently in place, meet the approval criteria of 1 .1 .14
Stormwater.

Mr. Hunt moved that the Board adopt the Findings of #1 that a trench
drain on and adjoining the Ricci property, as detailed by Robert
Arsenault's presentation, meets the approval criteria 1.1.4. Erosion
and that this amendment to the plan be allowed by the Board.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds that the proposed revised
landscaping plan along the Ricci property meets the approval criteria
of 1.1.9 Conformity with Local Ordinances and Plans and the intent of
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the originally approved subdivision plan subject to the conditions that
no landscaping occur within 1O' to edge of pavement of Conifer Ridge
Road and that the revised landscaping be accepted by the Board.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds the modifications to the diversion
berm on Lot 5 meets the approval criteria of 1.1.14
Stormwater and
the intent of the originally approved subdivision plan and that this
amendment to the plan be accepted by the Board.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved the Board finds that the underdrain and field inlet
system, as detailed in Robert Arsenault's letter of July 12, 1990 to the
Town of Cumberland, and currently installed with the modification of
eliminating the 30' of perforated pipe parallel to Conifer Ridge Road,
meets the approval criteria of 1.1.4 Erosion and 1.1.14 Stormwater
and that this amendment to the plan be accepted with the condition a
performance guarantee acceptable to the Town Attorney be submitted by
the Developer to remain responsible for the proper operation of this
system for a period of one year.
Mr. Vail seconded

Vote: Unanimous

Mr. Hunt moved that the Board find that the alterations to the roadway
stormwater control structures in front of the Hird residence to prevent
surface run-off from the road from entering the Hird drive, as
currently in place, meets the approval criteria of 1.1.14
Stormwater
and that this amendment to the plan be accepted by the Board.
Mr. Vail seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds that the placement of the water
main between the cul-de-sac on Conifer Ridge Road and Route 1 within a
constructed above ground berm to avoid extensive blasting of ledge
required to install the water main below grade as originally shown on
the plans meets the approval criteria of 1.1.12
Groundwater and
1 .1 .14 Stormwater provided the drainage from cul-de-sac is routed
along Lot 4 and a drainage easement dedicated to the Town of
Cumberland.
Mr. Vail seconded

Vote: Unanimous

Mr. Hunt further moved that this amendment to the plan concerning the
water main location be accepted by the Board subject to whatever rights
the owner of Lot 3 may have by virtue of ownership of the property.
Mr.Damon seconded

Vote: Unanimous

Mr. Hunt outlined the proposed conditions of approval as prepared by Mr. Cooper,
Town Attorney:
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1.

All construction shall be completed in accordance with the amended plan and
submissions of the Developer. Any amendments or changes from the plans and
submissions shall require prior Planning Board approval.

2.

All required seeding or revegetation of disturbed or eroded areas shall be
completed immediately upon completion of construction and all necessary steps
be undertaken to maintain an adequate catch of such vegetation to assure its
effectiveness in controlling erosion and sedimentation.

3.

The installation of the underdrain and field inlet may not adequately relieve
water pressure in the area of the seam. Consequently, the Developer shall
remain responsible for a period of one year after completion of the
subdivision, to design and implement a corrective amendment to the plan if
needed to assure that this problem is adequately corrected. The Developer will
supply a performance guarantee, letter of credit or other acceptable security
in an amount sufficient to implement any possible correction.

4.

The Developer shall comply with all recommendations of the Town Engineer set
forth in his letter to the Town Planner dated July 16, 1990.

5.

The Developer shall submit to the Town Attorney for approval a proposed
easement deed conveying a permanent easement for drainage of surface run-off
from the cul-de-sac on Conifer Ridge Road. This easement shall be offered to
the Town in conjunction with any future offer of Conifer Ridge Road for
acceptance as a town road.

6.

That the Developer submit a construction schedule for completion of all
required improvements on the property with a final completion deadline of not
later then November 15, 1990 for approval by the Town Engineer.

7.

The Developer submit a revised letter of credit in an amount satisfactory to the
Town Engineer and the Town Manager incorporating the final completion date as
set forth in the amended construction agreement.

8.

The Developer comply with all applicable requirements of the Subdivision
Ordinance not expressly waived by the Planning Board.

9.

That the Board take this action on the condition that it is not to be interpreted
as a waiver of any rights that the Town may have pursuant to the consent
agreement between the Town of Cumberland and Morrill Properties dated
September 7, 1989.

Mr. Hunt moved to accept the conditions of approval for modifications to
Morrill Properties.
Mr. Vail seconded

Vote: Unanimous

Mr. Warren, an abutter, stated he is in disagreement with the decisions made by the
Board and the Board will be challenged in Court by him.
Mr. Robinson informed the Public that the Board has a 10:30 P.M. cutoff time. Mr.
Robinson asked the Board it they would agree to hear item 5 and 6. The Board agreed.
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5.

APPLICATION COMPLETENESS - DAIGLE MINOR SUBDIVISION - MIDDLE ROAD
- JEFFERY DAIGLE

Ms. Nixon presented the waiver request:
For drawings to be at a scale of 1"=200' rather than the requirement of
1 '=40".
Mr. Cowger stated:
•

•

Application is basically complete except for the requested waiver.
Would accept the waiver request in general, but would like to reserve the
option for more detailed maps in wetland areas.
Would like the test pits shown and well locations of neighboring wells.
Might be subject to State and Federal regulations if any driveway is to cross a
wetland area.

Mr. Hunt moved to find application for Daigle Minor Subdivision to be
complete and move to grant the waiver scale of 1"=200' subject to the
requirements of the Town Engineer who may require additional details
of portions of the property at his discretion; and to schedule the matter
for a Public Hearing.
Mr. Damon seconded
6.

Vote: Unanimous

FINAL PLAN COMPLETENESS - COMMON AT CUMBERLAND - TUTTLE AND
DROWNE ROADS - ROBERT WELLMAN

Mr. Hunt stepped down from the Board.
Mr. Cowger stated a few of the outstanding items:
•
•

•

•

Suggested building location not shown.
Designation on the Plan that The Common, Open Space and Civic Use parcels to
be dedicated to the Town.
Written evidence that the Municipal Officers are willing to accept the
conveyances of the above three parcels and are satisfied with the terms and
conditions of the proposed conveyances and the legal sufficiency of the proposed
transfer documents.
Type of street lights not noted.
Certification from the following agencies: Portland Water District, ABB
Environmental for the sewer design, Erosion and Sedimentation Control Plan
and Soils Report endorsement, and MDOT entrance permits.
Information for deed covenant should be included to allow the developer to
acquire and covey additional utility, drainage, or grading easements which may
be required as a result of field changes or construction, even after the
conveyance of lots has taken place.
Other miscellaneous small design-related items will be discussed with the
developer.
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Mr. Damon moved to grant application completeness for The Common at
Cumberland Subdivision and to schedule for a Public Hearing.
Mr. Vail seconded
7.

Vote: Unanimous

PUBLIC HEARING - AMENDMENTS TO ZONING AND SUBDIVISION ORDINANCE BE: NET RESIDENTIAL DENSITY

This item will be rescheduled for the September meeting.
E.

Administrative Matters
1) Reappointment to Planning Board
Ms. Nixon asked if Mr. Hunt would like to be re-appointed by the Council to the Board
for another term. Mr. Hunt responded that he did.
2) Haymarket
Mr. Cowger informed the Board that the U.S. Environmental Protection Agency has sent
a letter to Maine Savings Bank informing them that an enforcement procedure against
them regarding fill in the wetlands is underway. As a result of this as many as 8 or
10 lots may not be built on.

F.

Adjournment

Mr. Damon moved to adjourn the meeting at 11 :10 P.M.
Mr. Vail seconded

Vote: Unanimous

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
September 18, 1990

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Nancy Thurber
Bob Vail - 7:15 P.M.

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Nancy Michalak
Peter Robbins

Minutes of Prior Meeting

Mr. Hunt moved to accept the minutes of August 21, 1990 as
presented to the Board.
Mr. Damon seconded

D.

Vote:

4 in favor
1 abstained (Robbins)

Hearing and Presentations

PUBLIC HERRING - SITE PLAN BEUi EW - BEDEMPJI ON CENTER - COBEY
ROOD - RICHARD MORTON

1.

Ms. Nixon stated that the Issues for Discussion were condensed from the Town
Engineer's report and the Findings of Fact.
Mr. Cowger stated that the fourteen items listed below are not shown on the plans
and waivers have not been requested for the exceptions.
206.2.3

Required Information:

.1

A key map showing the location of the site relative to surrounding properties
has not been provided .

.2

The name and address of the owner and applicant as well as owners of property
within 200' have not been included on the plan.
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.3

Although the lot is indicated as being 3.14 acres, not all the lot lines are
indicated on the plan .

.4

The location of structures and driveways within 100' of the site are not shown .

.5

The widths and turning radii of the proposed access drive are not provided .

.8

Existing and proposed contours as well as a defined reference benchmark are
not provided. Proposed contours and grading information is required in order
to adequately assess the proposed site conditions .

.9

Parking spaces have not been delineated. Dimensions and turning radii of the
access lane are not indicated .

. 11 Sanitary Waste Disposal: A location for a proposed subsurface sewage disposal
field has been indicated, but no evidence of a passing test pit or system design
has been provided.
Potable Water Supply: No proposed or existing well location has been shown.
Solid Waste Storage and Disposal: No location for a dumpster has been provided .
. 1 3 Lighting information including the radius of light and intensity in footcandles,
if available from the manufacturer, should be provided .
. 1 4 Information submitted indicates that two signs of up to 40 square feet, one at
Longwoods Road and one attached to the building, could be erected. There are no
dimensions of the signs noted.
Access: Discuss the need to redesign or remove the island. Mr. Cowger stated that
the sight distance at Corey Road is in excess of 450', according to the applicant's
engineer. This meets the requirement of the Zoning Ordinance. In a prior memo the
Town Engineer stated that the existing geometric design at the intersection of Corey
Road and Longwoods does not provide for adequate safety and conveyance for
accessing the site. A solution to this problem may be to remove or reconfigure the
existing island, providing separate entrance and exit lanes, and providing additional
signage. Proposed access loop cannot be closer than 15' to a side property line,
this distance should be noted as a minimum setback on the plan.

Circulation: The existing drop-off road appears to provide an adequate area for
maneuverability of a passenger car, although turning right from the exit lane to the
proposed redemption center would require a wider turning radius than is presently
shown on the plan. Alternatively, that exit lane could be straightened out to
intersect Corey Road at more of a right angle.
Also, the road going into the proposed redemption center rises at a 10% grade
immediately from Corey Road, which is fairly steep and this may be hazardous
under some winter conditions.

Lighting: 300 Watt halogen fixture to be installed, technical details have not been
provided to assess any potential impact to surrounding properties.
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Buffering: Concern for the existing row of tree perpendicular to Longwoods Rd.
due to regrading.
Environmental

Considerations:

Erosion Control: Plan should provide detail of staked haybales and indicate
location and the length of time they are to remain. Mr. Cowger stated that
some special treatment should be required since seeding is typically
done prior to September 15th.
Stormwater Management: There is a concern that the stormwater runoff will
flow across the entrance lane and the parking/loading area; would perhaps be better
to install a catchbasin to collect the runoff and provide an outlet pipe to a suitable
location.
Solid Waste Disposal: Location of dumpster, if any, should be shown or if not
planned, then a note on the plan reflecting that trash containers are to be located
within the building.
Aquifer Protection: Since the site is located in an aquifer protection zone, the
Board must make a positive finding if the site is to have a leachbed.
Section 422 - Sanitary Standards
The applicant has indicated an area for a septic system leach bed which is located
just over 100' from an existing well on an adjacent parcel. The applicant's
engineer indicates that this is an appropriate location since there is an existing
leach bed located between the proposed site and the well. This location also appears
to fall within the 100-year floodplain of the adjacent brook.
While this location meets the requirements of State and local codes, the Town
Engineer believes that several leach beds located in close proximity to each other
(and the existing well) may cause the pollutant plume from each system to coincide
and perhaps elevate the level of nitrate in the existing well, depending on the
directional flow of groundwater.
In addition to the providing a passing test pit or septic system design, the
recommendation is that an appropriate area on the site be specified for a well. In
addition, all existing wells or septic systems located within 100' of the site should
also be shown.
Section 424 - Signs
Although the proposed signage is in accordance with the Zoning Ordinance, the
applicant has not provided any dimensions or details of proposed signs. The sign at
Longwoods Road could be placed within 5' of the right-of-way if so desired. There is
no indication of illumination of the proposed signs.
Mr. Robinson opened the meeting to the Public. At this time there were no
comments.
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Mr. Nadeau, applicant's engineer, responded to Mr. Cowger's statements:
Traffic access--applicant will do what the Town Engineer is requesting.
Does not feel that the 10% grade will be a problem since it will be gravel based
and not paved.
Site evaluator, Richard Sweet is requesting a ruling from the State that the fill
in this area is at least 15 years old, thereby allowing a test pit to be passing for
a septic system.
Plan on installing a holding tank that will serve for 2 employees until a passing
test pit is verified.
Mr. Morton stated:
That other redemption centers do not hose down the area but wash it down with a
mop.
Leakage from the cans and bottles will basically occur in the area that they are
received. After they are received the cans will be put in a plastic lined box and
the bottles will be upright in cases, causing no leakage problem.
Has owned the land for 13 years and never placed any fill on it and therefore,
the fill there is over 13 years old.
Board's comments concerned:
A holding tank would be acceptable until a septic system could be installed.
Require a passing test pit.
Location of well on the property should be shown.
Traffic is still a concern.
Septic site available, not necessarily for immediate use, but in place if the
business is expanded.
Mr. Robinson closed the meeting to the Public.

Mr. Vail moved to table until such time as the applicant provides the
Board with a passing test pit.
Mr. Damon seconded
Mr. Hunt amended the motion to add this language to Mr. Vail's motion:
and the the other points that are mentioned in the Town Engineer's
report as being incomplete.
Mrs. Thurber seconded the amended motion.
Mr. Vail accepted the amendment.

Vote:

Unanimous
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2.

PUBLIC HERRING - GREENBELT COMMITTEE - RECOMMENDATION TO TOWN
COUNCIL ON PROPOSED GREENBELT MOP ONQ ORDINANCE CHANGES

Ms. Nixon explained that a meeting was held with the some of the Greenbelt
Committee members, Mr Katsiaficas, (Town Attorney) and the Town Planner to
discuss the proposed Ordinance changes. A letter dated August 8, 1990, was
received from Mr. Katsiaficas explaining justification of the Ordinance. Ms. Nixon
quoted this section of the letter "Assuming that preserving and promoting this
system of trails and pathways is a legitimate governmental interest (and this
assumption is D..Q1 established by statues or case law in Maine), the exaction of
public easements would then have to substantially advance"this interest. This is the
key issue to focus on. It is unlikely that a law suit be filed against the Town over
this issue.
Mr. Robinson expressed a concern that the letter from Mr. Katsiaficas appears to be
a contradictory letter.
Mr. Hunt explained why there appears to be a conflict in Mr. Katasiaficas' letter of
August 8, 1990. It is an attorney's job to caution on any subdivision action,
whether it is land easements, sewers, etc. Mr. Katasiaficas therefore overstates the
risk and understates the advantages to this amendment. The Board would not be
imposing tremendous exactions on a landowner; the Board would be preserving
trails and easements that already exist.
Ms. Nixon explained that the Board would be placing the language that will preserve
the greenpaths in the appropriate section of the Subdivision Ordinances. The
changes to be made would be Section 6.1 adding Greenpaths where applicable:
Section 7.5 exjsting and proposed public paths and adding Purpose: The purpose of
this provision js to preserve the existing system of trails and pathways jn the Town
of Cumberland and to promote the development of new trails and pathways that
connect to this existing natural resources. including but not limited to open space.
wetlands. waters and special geographic features. and to recreational areas within
the Town of Cumberland.: Section 7.5B add pathway ..... at least 1O feet jn width;
Section 7.5E change may to~ and Greenbelt to Greenway; Section 7.6A change
may- to .ah.al.Ladd plans for. plans for, and and when applicable. the delineation of
pathways and Greenway as designated on the Greenway Map.
Mr. Robinson opened the meeting to Public.
There being no comments from the Public, Mr. Robinson closed the meeting to the
Public.
Ms. Nixon stated that an inventory map has been prepared for Chebeague Island and a
public meeting will be held on the Island by the Town Council on this issue.
Board comments concerned:
How were the trails determined? The Greenbelt committee stated that some were
walked with the property owners, snowmobile trail maps were used, and other
commonly used trails people were aware of such as old roads.
Adopt the official map at the same time as the amendment changes are accepted.

Planning Board Minutes
September 18, 1990
Page6

There should be language in there so that a developer has the ability to move a
trail on the property if necessary.
If the word "shall" is used does this mean that the developer has to install a
Greenpath or can the Board waive it ? Mr. Milburn stated that there is a
hardship clause if needed.
If a Greenway overlay is created, should there be some kind of language in the
Ordinances that would create this as the official overlay? The original
greenbelt enactment called for a greenbelt map, which never existed, which
renders the ordinance unenforceable. Ms. Nixon stated that 7.5E states "shown
on the Town Greenway map enacted as part of the Town Ordinance", therefore,
the map does have to enacted. Also, language should be incorporated allowing the
developer to relocated a trail if necessary.

Mr. Hunt moved to table for technical amendment language.
Mr. Damon seconded
3.

Vote:

Unanimous

PUBLIC HERR I NG - REQUEST FOR OBONDONMENT OF OMBLESIDE
SUBD IUI SION - CUR I STOPHER LORSON

Mr. Hunt stepped down from the Board.
Ms. Nixon stated that Mr. Benson received a letter dated August 8, 1990 from Mr.
Larson requesting that the Letter of Credit be returned. Mr. Cole, Town Attorney,
sent a letter dated August 22, 1990 stating that a motion from the Planning Board is
required to rescind the Letter of Credit.
Mr. Robinson opened the meeting to the Public. There were no comments from the
Public.
Mr. Robinson closed the meeting to the Public.

Mrs. Thurber moved to adopt an amendment to request Mr. Benson, the
Town Manager, to return the Letter of Credit pursuant to Atlantic
Options letter of August 8, 1990, and pursuant to Mr. Cole's (Town
Attorney) letter of August 22, 1990 allowing the developer to
formally abandon and rescind Ambleside Subdivision.
Mrs. Michalak seconded

Vote:

Unanimous

Mr. Hunt returned to the Board.

4.

PUBLIC HERRING - AMENDMENTS JO ZONING ONO SUBDIUISION
ORD I NONCES - RE: NET RESIDENJI AL DENSITY

Ms. Nixon explained that there are changes concerning the net residential density
Ordinance.
The Board requested that Mr. Cowger prepare a memo explaining the requested
changes to the net residential density ordinance.
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Mr. Hunt moved to table the change to the Zoning and Subdivision
Ordinance re: Net Residential Density until the next meeting.
Mr. Damon seconded
5.

Vote:

Unani111ous

PUBLIC HERRING - BOOP CONSTRUCTION IN RESOURCE PROTECTION OBER
- CHEBEAGUE ISLR ND - JEHBEY HOHN

Mr. Carroll, applicants engineer, presented Mr. Hahn's request to build a road in a
resource protection area:
Requesting permission from the Board to put in the road in this resource
protection area as Mr. Hahn needs a driveway to reach the lot that was
purchased from Louise Doughty.
The driveway would be an extension of Old County Road.
The road design has been submitted to DEP for approval. The permit is
pending but expects it to be issued in three or four weeks.
The plans are to install a silt fence to prevent erosion, seed the slopes,
double seeding if necessary and this note will be added to the plan.
Mr. Dyer's building permit shows that a corner of the septic system may be
near the proposed road.
Vegetation will be replaced where needed.
Mr. Robinson opened the meeting to the Public.
Ms. Nixon presented the background, status and department head reviews:
BACKGROUND INFORMATION

1.
2.
3.

Applicant is Jeffrey Hahn of Rosemont, Pa.
John Carroll of Archtellic is representing the applicant.
Applicant is requesting Planning Board approval for the construction of part of
a road which will lie within 75 feet of the ocean and is zoned Resource
Protection (RP) and under Section 204.5.4(2) and (7) road construction and
certain earth moving activities require Planning Board review and approval in
accordance with the Section 400 performance standards: (406-Clearing, 409Erosion and Sedimentation Control, and 421-Road Construction).

STATUS
1.

6/18/87-Board of Adjustment and Appeals voted to allow a reduction in lot size
to 43,000 square feet with the following conditions: 1) that Mr. John Moulton,
Map 1-01, Lot 76, preserve his access to his land; 2) that Mr. Jeffrey Hahn be
deeded a right of way to his land; 3) that the sewer of Mr. Hahn meet all
requirements of the ordinance; 4) that any construction done by Mr. Hahn be in
conformance with the setbacks of the existing Zoning Ordinance.
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(Hahn has secured a right of way from Louise Doughty who retained a ROW
when she sold part of her land to Manley Dyer in 1975. When Manley Dyer
simultaneously conveyed a portion of that land to Richard Dyer, the ROW to
Louise Doughty went with it.)

2.

Planning Board tabled request on November 1, 1989 pending response from
Town Attorney as to which Section of the Ordinance applies to this request.

PEPABTMENT HEAP REVIEWS

1.
2.
3.
4.
5.

6.

Dick Peterson, Plumbing Inspector: The applicant should determine
location of neighbor's leach field and if it is in the right of way, make
arrangements for removing it.
Skip Varney, Community Education & Recreation: No comment.
Kenneth Wagner, Fire Chief: No comments at this time.
Phil Wentworth, Highway Department: No problem as long as current
standards are used.
Henry Milburn, Greenbelt Committee: Committee is interested in this
and is willing to consult on effects if requested.
Scott Cowger, Town Engineer: Review of 9/13/90 below:

Mr. Cowger presented the Town Engineer's report:
Section 406 - Clearing
Some vegetation, including several trees, will be cleared for the construction of the
proposed road. This section requires that natural vegetation that is removed be
replaced with other vegetation that is equally effective in retarding erosion and
preserving natural beauty. In addition to the seeding which is proposed, the Board
may wish to require that several trees and shrubs be required to replace vegetation
which is removed.
Section 409 - Erosion and Sedimentation Control
The plan indicates that silt fence will be installed beyond the toe of the fill slope and
erosion control netting will be installed on top of all newly loamed areas. The
recommendation that details for these two structural measures be added to the plan.
The silt fence location should be adjusted to be located above the top of the
embankment and a note provided indicating that it is to be placed prior to any
clearing and grubbing and how long it is to remain in place.
Since seeding will not be accomplished prior to September 15 of this year, The
recommendation is that any construction be delayed until April 1, 1991 or that a
temporary winter seeding be applied at double the specified rate and reapplied in the
spring. The plans refer to MOOT specification 618.14 and this should be MOOT
618.09.
The DEP Technical Services review of this project recommended that a 3:1 grassed
sideslope be provided to blend in with the surrounding environment and provide for
ease of mowing. The road section at Station 0+45 indicates that a 2.5:1 slope is
necessary to maintain all construction above the top of the embankment. There
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doesn't seem to be a problem with this slope provided that erosion control mesh is
properly installed.
In addition, the Board may wish to require that an inspection fee (similar to that
required for site plans under Section 206.4.3) be required so the Town Engineer
can inspect the construction and installation of appropriate erosion control
measures.
Section 421 - Road Construction.
Since the road is built at the bottom of a sloped area, there may be a significant
amount of runoff flowing across the surface of the road, potentially eroding the
gravel surface. Some provision should be made to intercept the runoff from above
the road and outlet on the opposite side of the gravel surface. This could be
something as simple as a crushed stone trench drain with crushed stone outlet
drains or a system of ditches and relief culverts.
Based on information available in the Building Inspector's files, there is a septic
system disposal field located on the Dyer property within the area to be disturbed as
part of the road construction. A field visit did not help in further identifying the
actual location of the leach field. The as-built location of the leach field should be
determined before proceeding with the road construction .
Mr. Corson, Mr. Dyer's attorney, stated:
Questions if there is in actuality an Old County Road.
Mr. Moulton stated previously that there is not an Old County Road.
According to Mr. Dyer the house was located where the Town required it to be
built.
Mr. Dyer would allow Mr. Hahn to go anywhere around his house.
Ms. Nixon stated that it appears that a Right-of-Way was established to Louise
Doughty. A letter dated 9/17/90 from Mr. Dale states "photocopies of deeds from
the Hahn chain of title showing creation and the apparent continuing viability of
such an easement is enough evidence for the Planning Board to conclude that Mr.
Hahn has the requisite right, title or interest in the property so as to have standing.
The Board discussed if there is enough evidence to allow Mr. Hahn to proceed with
the road.
Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to grant Jeffrey Hahn approval pursuant to § 204.5.4
of the Zoning Ordinance for road construction in a resource protection
zone as delineated on the plan dated September 4, 1990 subject to the
condition that compliance of § 406 in that appropriate natural
vegetation be replaced to retard erosion and preserve natural beauty
as to be determined as to be accepted by the Town Engineer; § 409
erosion and sedimentation control measures to be taken including the
requirement that temporary winter seeding be accomplished as
recommended by the Town Engineer; § 421 road construction that
surface runoff be intercepted prior to crossing the road and that a
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system be accepted by the Town Engineer ; and further that the
roadway be sited in such a fashion that it will not intrude or
interfere with the existing septic field located on the premises.
Mr. Vail seconded
amend to require an inspection fee per § 206 for site plan review.
Mr. Hunt accepted the amendment.
Vote as amended:

6.

5 in favor
1 opposed (Damon)

PUBLIC HERRING- WHORE FOB ELDON MOYER - SOUTH BORQ - CHEBEOGUE
ISLAND - SCOTT GIBSON. AGENT

Ms. Nixon presented the background and department head reviews:
BACKGROUND INFORMATION
1.
2.
3.

4.

The applicant is Eldon C. Mayer, Jr.
Scott D. Gibson is acting as agent for Eldon C. Mayer, Jr.
Applicant is requesting Planning Board approval for construction of a
permanent wharf in a Resource Protection District. The construction of a
permanent wharf is a permitted use subject to the approval of the Planning
Board in accordance with the standards of section 400.
Applicant has submitted a joint application for Federal-State permits (PEP and
Army Corp of Engineers for Wetland Alteration Permit and Water Quality
Certification).

DEPARTMENT HEAD REVIEWS
1.
2.
3.
4.
5.
6.

Dick Peterson, Plumbing Inspector: No comment.
Skip Varney, Community Education & Recreation: No comment.
Kenneth Wagner, Fire Chief: No comments at this time.
Phil Wentworth, Highway Department: No problem.
Henry Milburn, Greenbelt Committee: Plan appears to have no Greenbelt
impact.
Scott Cowger, Town Engineer: Review of 9/13/90 below:

Mr. Cowger presented Engineer's report:
Section 204.5 - Resource Protection District
The construction of a permanent wharf over twenty feet in length is a permitted use
subject to the approval of the Planning Board in accordance with the standards of
section 400.
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Section 406 - Clearing
A recent site visit revealed the presence of several trees along the frontage of the
subject property. The plans do not indicate whether any clearing will be required
for the construction of the wharf and associated gazebo. This section requires that
natural vegetation that is removed be replaced with other vegetation that is equally
effective in retarding erosion and preserving natural beauty. If any brush or trees
are removed, the Board may wish to require that trees and shrubs be planted to
replace vegetation which is removed.
Section 409 - Erosion and Sedjmentatjon Control
Although most of the construction will take place from the ocean side of the
property, any erosion control measures which will be taken to preserve the
integrity of the steep shoreline embankment should be shown. This embankment
shows signs of previous erosion activity. A detail of proposed earthwork around the
gazebo and connection with the wharf may be appropriate.
Due to the existence of steep and easily erodible embankments and evidence of
wetland vegetation at the top of the embankment, I recommend that evidence of
approvals from the DEP and Army Corps of Engineers be given to the Board prior to
final approval.
The Town should receive a copy of any erosion control plan prepared for review by
any other regulatory agency.
Section 418 - Piers and Other Uses Projecting Into the Water

.. 1 Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.

The soils type which is providing access from the. shore should be specified.
Depending on the specific soil type, a defined footpath through the RP zone to the
wharf may be appropriate .

.. 2

The location shall not interfere with developed beach areas.

Based on information obtained by a Town Researcher, this beach area has
historically been used by Island residents for clamming and for access along the
shore. It would be desirable to continue to allow these uses in the future. Will the
· wharf be constructed so as to allow people to pass underneath? Is it possible that
the distance between the embankment and the first span be increased to allow this?

.. 3 The facility shall be located so as to minimize adverse effects on
fisheries .
.. 4 The facility shall be no larger in dimension than necessary to
carry on the activity and be consistent with existing conditions, use,
and character of the area.

Presuming the wharf is going to be used for pleasure craft, the gazebo may be
"larger than is necessary" to carry on this activity. The Board should also consider
whether a wharf of this size (150 feet long), while necessary to reach low water, is
consistent with the existing uses and character of the area.
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Section 423 - Shoreland Areas
..3 The proposed gazebo may be considered as a "physical improvement" not
regulated by Section 418. As such, it would be required to be set back 75' from the
normal high water mark.
Mr. Gibson, agent for Mr. Mayer, stated:
There will not be any cutting of trees.
Minimal excavation--this would be post holes for the gazebo
Vegetation will not be disturbed.
Very little activity will take place on the slopes as most of it will be conducted
from barges in the water.
Gazebo will be on the same level as the pier.
Gazebo planned will be 16'x16' hexagon; same (log cabin) style as the house
and garage.
Location of the gazebo will be about 25' back at the top of the banking.
Mr. Hunt moved to table the application of Eldon Mayer for a wharf
permit pending receipt of Army Corp. of Engineers and D.E.P
approval.
Mrs. Thurber seconded

7.

Vote:

Unanimous

PUBLIC HERR I NG - F INRL PLRN RPPROURL - SCHOOL HOUSE ROOD MI NOR
SUBDIUISION - CHEBERGUE ISLRNQ - QRN KIPP

Ms. Nixon presented the status, waivers, and department head reviews:
STATUS
1.
2.

Minor subdivision preliminary plan deemed complete on June 18, 1990.
Final approval tabled on 7/18/90 after Board considered the various issues outlined in
the Town Engineer's review of 7/9/90 and made the following determinations on the
waivers being requested by the applicant:

REQUESTED WAIVERS
1.

That the final subdivision plan be allowed at a scale of 1"= 100' in lieu of a 1"
=40' scale, as required in Appendix C, "Minor subdivision submission
requirements" Section A. Recommendation of Town Engineer is to grant
this waiver. A formal motion needs to be made.

2.

That the mapping of all potential freshwater wetlands as required in Section 1,
Purpose 1.1.15, Freshwater wetlands, be omitted from the 1"= 100' scale plan
and be provided on the 1"= 40' scale plan or in report form. Board suggested
that the building windows and the fringe of the wetland be shown.
No formal motion was made. Withdrawn.
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3.

That dug wells be allowed in lieu of drilled wells as required in "Section 7,
General Requirements 7.14.G, Water Supply. Planning Board stated that
it was in favor of drilled wells on 7/18/90. No formal motion was
made.

4.

That the following statement, on the final plan, be allowed in lieu of a formal
erosion control plan, as required in " Section 1 Purpose 1.1.4 Erosion":
"Owners of Lots 1-3 shall insure that all improvements on said lots shall be
located, constructed, and maintained in such a manner that minimal erosion
hazard results. Silt screen fencing and /or baled hay barriers shall be placed
down slope as necessary, to prevent erosion and control runoff".

DEPARTMENT HEAD REVIEWS

Bob Littlefield, CEO: Parcels meet size and frontage requirements of Island
Residential District. Would recommend silt barriers around all construction. After
talking with the Town Engineer concerning wetlands in the area, the CEO would
recommend identification and mapping of those areas to better determine
construction sites.
Henry Milburn, Greenbelt Committee: The property in question may impact
on a non-vehicular foot path which appears on the Martha Hamilton 985 Map of
Chebeague, leaving School House Road in an easterly direction, mid course. It
appears on the map as a dotted line. The developer should inform the Board how this
path is accommodated.
Phil Wentworth, Highway Department: No comment.
Kenneth Wagner, Fire Chief: No comment.
Skip Varney, Community Education/Recreation Dept.: No comment.
Leon Planche, Police Chief: No comment.
Scott Cowger, Town Engineer: Comments included in letters of June 8, July 9,
and September 11 ,1990
Mr. Robinson opened the meeting to the Public. There were no comments from the
Public. Mr. Robinson closed the meeting to the Public.
Mr. Hunt moved to grant the waiver of the scale of 1"=100' in lieu of
1"=40' scale, as required in Appendix C, "Minor subdivision
submission requirements" Section A.
Mr. Vail seconded

Vote:

Unanimous

Mr. Vail moved to grant the waiver that dug wells be allowed in lieu of
drilled wells subject to the tests recommended by the Town Engineer:
Primary Drinking Water Standards
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Secondary Drinking Water Standards
Volatile Organics Scan
Radon.
Mr. Robbins seconded

Vote:

5 in favor
1 opposed (Michalak)

Mr. Hunt moved to accept the note on the plan as the erosion control
plan for the subdivision.
Mrs. Thurber seconded

Vote:

Unanimous

Ms. Nixon presented the findings of fact:

In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type below,
the Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote
the development of an economically sound and stable community. To
this end, in approving subdivision within the Town of Cumberland,
Maine, the Board shall consider the following criteria and before
granting approval shall determine that proposed subdivision:
1.
Pollution. The proposed subdivision will not result in undue water or
air pollution. In making this determination, it shall at least consider:

A.
The elevation of land above sea level and its relation to
flood plains;
B.
The nature of soils and subsoils and their ability to
adequately support waste disposal;
C

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.
The applicable state and local health and water resource
rules and regulations;
1.1. According to the National Flood Insurance Program's Flood Insurance Rate Map #
230162 0023 D, dated October 15, 1985, the proposed subdivision is not in a flood zone.
1.2. As a residential subdivision, the proposed subdivision will not result in undue air
pollution.
1.3. Based on the Town Engineer's report of September 11, 1990, Board may wish to
require that the subsurface sewage disposal systems be located where test pits are specified
on the plan and that the location of these test pits be specified on the plan by measurements
to permanent monuments or property corners.
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2.
Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision; [note:
Includes fire protection].
2.1. There is a letter on file from Hans Hansen who states that his company has drilled
approximately 150 wells on Chebeague Island and that they have not had any problems with
the wells on the lsland ... that they tend to range in depth from 100' to 200' with adequate
water supplies. Based on this letter, the Board finds that the proposed subdivision has
sufficient water available for the reasonable foreseeable needs of the subdivision.

3.
Municipal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, If one Is to used;
3.1. The proposed subdivision will not use an existing or municipal water supply.

4.
Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;
4.1. Based on the Town Engineer's review of July 9, 1990, the erosion control measures to
be taken as described in the applicants waiver request are sufficient.

5.
Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to the
use of the highways or public roads existing or proposed;
5.1. Based on the fact that both South Road and Schoolhouse Road are approved Town
ways, and on the fact that the amount of traffic that will be generated by the subdivision is
minimal, the Board finds that the proposed subdivision will not cause unreasonable road
congestion or unsafe conditions.

6
Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;
6.1. Based on the preliminary soils investigation conducted by John Hatchkins on April 14,
1988, the proposed subdivision will provide for adequate sewage waste disposal.
6.2. The Town Engineer in his report of 9/11/90, recommends that note# 5 on the plan
should be amended to require that systems be located where shown on this plan (with
location defined by measurements to permanent monuments or property corners if the
Board desires.). Since several of the proposed septic systems are located within 200' of the
perimeter property line, well locations on abutting parcels should be shown on the plan.

7.
Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to dispose of
solid waste, if municipal services are to be utilized;
7.1. According to the Town Manager, the proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste.
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8.
Aesthetic, cultural and natural values. The proposed subdivision will
not have an undue adverse effect on the scenic or natural beauty of the
area, aesthetics, historic sites, significant wildlife habitat Identified by the
Department of Inland Fisheries and Wildlife or the municipality, or rare and
Irreplaceable natural areas or any public rights for physical or visual access
to the shoreline;
8.1. Based in part on the anticipated low level of disturbance to the site, the proposed
subdivision will not have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat, rare or irreplaceable natural areas or any
public rights for shoreline access.

9.
Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan, if any.
In making this determination, the municipal reviewing authority may
interpret these ordinances and plans;
9.1. The subdivision is located in an Aquifer Protection District, (Section 300 of the Zoning
Ordinance), and as such a positive finding must be made by the Board that the proposed use
will not adversely affect the quality of groundwater.

1 O.
Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this section;
10.1. Based on the technical capacity of the applicant as a licensed professional engineer,
and on the limited extent of of improvements necessary for the three lots, the Board finds
that the applicant has adequate technical capacity to meet the standards of this section. The
applicant has not submitted evidence of financial capacity, however, no public improvements
are planned.

11.
Surface water; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or within 250
feet of any wetland, great pond or river as defined in Title 38 Chapter 3,
Subchapter I, article 2-B, the proposed subdivision will not adversely affect
the quality of that body of water or unreasonably affect the shoreline of the
body of water;
Title 38 Definitions
Coastal Wetlands:
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line left by
tidal action; all lands with vegetation present that is tolerant of
salt water and occurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flat or other contiguous
low land which is subject to tidal action during the maximum spring
tide level as identified in tide tables published by the National
Ocean Service. Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means freshwater
swamps, marshes, bogs and similar areas are: A. Of 10 or more
contiguous acres, or of less than 10 contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook, such
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that, in a natural state, the combined surface area is in excess of
10 acres; and B. Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channel or inclusions
of land that do not conform to the criteria of this subsection.
Great Pond:
"Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10 acres
and any inland body of water artificially formed or increased which
has a surface area in excess of 20 acres except for the purposes of
this article, where the artificially formed or increased inland body
of water is completely surrounded by land held by a single owner.
River·
"River" means a free-flowing body of water including
its associated flood plain wetlands from that point at which it
provides drainage for a watershed of 25 square miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from the
outlet of a great pond or the point of confluence of 2 perennial
streams as depicted on the most recent edition of a United States
Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where the
body of water becomes a river.
11.1. According to the Town Engineer's report of 9/11/90, the wetland appears to be large
enough (1 O acres or more) to be subject to regulation by the Natural Resources Protection
Act (NRPA).ln order to conform to NAPA requirements, note #19 should be clarified to
require that a 40' strip along the edge of the wetlands be maintained as an undisturbed
buffer strip. No alteration of the existing ground cover should take place within this area. An
additional note should be added to the plan to indicate that any construction within 100' of
the delineated wetland areas will require notification of the DEP under the NAPA. The
building windows, although indicating an adequate setback from the wetlands, should be
clearly defined through the use of dimensions and bearings where required. In addition, the
wetlands areas to the rear of Lot 1 should be identified as wetlands on the plan.

12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity
of ground water;
12.1. As mentioned previously, the Town Engineer recommends that areas suitable for
proposed wells and test pits for septic systems be delineated to determine if the 200'
separation distance can be maintained throughout the subdivision. Since several of the
proposed septic systems are of abutting parcels should be shown on the plan. Specifically,
the Lindberg, Sharpe, and Varney parcels should have their wells shown. In addition, the
proposed well and septic locations on Lot 4, currently owned by Christopher Rich, should be
coordinated with the other lots so that the 200' separation distance can be consistently
maintained without impairing the buildability of Lot 4.
12.2. Under Section 303.2 of the Cumberland Zoning Ordinance which relates to
regulations for uses located in an Aquifer Protection District, Section 303.2.8 states that any
residential, commercial, industrial, institutional, or governmental development, including
subdivision, which occupies a land or water area in excess of 20 acres, shall only be allowed
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upon a positive finding by the Planning Board that the proposed use, with any conditions
imposed by the Board, will not adversely affect the quality of groundwater.

1 3.
Flood areas. Based on the Federal Emergency Management
Agency's Flood Boundary and Floodwater Maps and Flood Insurance Rate
Maps, and Information presented by the applicant whether the subdivision
is In a flood-prone area. If the subdivision, or any part of It, Is In such an
area, the subdivider shall determine the 100-year flood elevation and flood
hazard boundaries with the subdivision. The proposed subdivision plan
must Include a condition of plan approval requiring that principal structures
In the subdivision will be constructed with their lowest floor, Including the
basement, at least one foot above the 100-year flood elevation;
13.1. According to the National Flood Insurance Program's Flood Insurance Rate Map#
230162 0023 D, dated October 15, 1985, the proposed subdivision is not in a flood zone.

1 4.
Storm water. The proposed subdivision will provide for adequate
storm water management;
14.1. The Town Engineer in his report of September 11, 1990, makes several comments as
to the methodology of the calculations, but states that due to the limited development
nature of this project, that even with the suggested corrections, there would only be a
very slight increase in the peak rate of stormwater runoff. However, the criteria that the
peak discharge for the developed site not exceed the peak discharge for the
undeveloped site of the 2 and 25 year storms, as required by the subdivision
ordinance, has not been met. The Town Engineer comments that an abutter
downstream of the Schoolhouse Road culvert has indicated to the Public Works
Director that he has a concern for the the existing drainage coming through the culvert,
so any increase in post-development runoff rates through this culvert will presumably
only increase his concerns. Despite the slight increase in stormwater runoff the Board
finds that the proposed subdivision will provide adequate stormwater management and
make an express finding that there is an adequate provision for that and not
withstanding that the amount of stormwater runoff increases.

1 5.
Freshwater wetlands. All potential freshwater wetlands, as defined in
30-A M.R.S.A., Section 4401 (2-A), within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless
of the sized of these wetlands. Any mapping of freshwater wetlands may be
done with the help of the local soil and water conservation district; and
Title 30-A Definition

Freshwater wetland:
"Freshwater wetland" means freshwater swamps,
marshes, bogs and similar areas which are: A.
Inundated or
saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal circumstances
do support, a prevalence of wetland of vegetation typically adapted
for life in saturated soils; and B. Not considered part of a great
pond, costal wetland, river stream or brook. These areas may
contain small stream channels or inclusions of land that do not
conform to the criteria of this subsection.

Planning Board Minutes
September 18, 1990
Page 19

15.1. As mentioned above in Section # 11, according to the Town Engineer's report
of (/11/90, the wetland appears to be large enough (1 O acres or more) to be
subject to regulation by the Natural Resources Protection Act (NRPA).ln order to
conform to NRPA requirements, note #19 should be clarified to require that a 40'
strip along the edge of the wetlands be maintained as an undisturbed buffer strip. No
alteration of the existing ground cover should take place within this area. An
additional note should be added to the plan to indicate that any construction within
100' of the delineated wetland areas will require notification of the DEP under the
NRPA. The building windows, although indicating an adequate setback from the
wetlands, should be clearly defined through the use of dimensions and bearings
where required. In addition, the wetlands areas to the rear of Lot 1 should be
identified as wetlands on the plan.

1 6.
River, stream or brook. Any river stream or brook within or abutting
the proposed subdivision has been identified on any map submitted as part
of the application. For purposes of this section, "river, stream or brook" has
the same meaning as in Title 38, Section 480-B, Subsection
Title 38 Definition
Riyer. stream or brook·
"River, steam or brook" means a
channel between defined banks including the floodway and associated
flood plain wetlands where the channel is created by the action of
the surface water and characterized by the lack of upland vegetation
or presence of aquatic vegetation and by the presence of a bed
devoid of top soil containing water-borne deposits on exposed soil,
parent material or bedrock.

16.1. Drainage channels within the proposed subdivision have been identified.

Mr. Hunt moved to accept the findings of fact as proposed with the
corrections and additions that have been noted:
Moved to modify 14.1 storm water to add that despite the slight increase
in stormwater runoff the Board finds that the proposed subdivision will
provide adequate stormwater management and make an express finding
that there is an adequate provision for that and not withstanding that
the amount of stormwater runoff increases.
Mrs. Thurber seconded

Vote:

Unanimous

Ms. Nixon presented the proposed conditions of approval:
1.

That a note be added to the plan stating that the septic system of lot #3 shall have no
portion of septic tank or leach bed any closer than 70' to the southerly property line of
lot #3.

2.

That a note be added to the plan stating that the well on Lot #3 shall not be closer that
200' to the southerly property line of Lots #3.

3.

That all fees be paid prior to releasing the plat for recording.
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4.

That note 11 which made reference to previous studies be added back into the
accepted plan.

5.

Note be added to plan requiring that notification of DEP re: construction within 100' of
delineated wetland areas under NRPA.

6.

That wells of abutting properties be delineated on the plan.

7.

Amend note 5 on the plan to require systems be located where shown on the plan and
the locations be located by measurement to permanent monuments and property
corners.

8.

The building windows be clearly defined though the use of dimensions and bearings
where required.

9.

Delete note on the plan re: Lot #1 re: designation that it is to be retained by the
subdivider ..

Mr. Hunt moved based on the findings of fact made by the Board to
grant final approval to the School House Subdivision by Daniel Kidd
subject to the conditions of approval:
1. That a note be added to the plan stating that the septic system of lot #3
shall have no portion of septic tank or leach bed any closed that 70' to
the southerly property line of lot #3.
2. That a note be added to the plan stating that the well on Lot #3 shall not
be closer that 200' to the southerly property line of Lots #3.
3.

That all fees be paid prior to releasing the plat for recording.

4.

That note 11 which made reference to previous studies be added back
into the accepted plan.

5.

Notification of DEP re: construction within 100' of delineated wetland
area under NRPA.

6.

That wells of abutting properties be delineated on the plan.

7.

Amend note 5 on the plan to require systems be located where shown
on the plan and the locations be located by measurement to permanent
monuments and property corners.

8.

The building windows be clearly defined though the use of dimensions
and bearings where required.

9.

Delete note on the plan re: Lot #1 re: designation that it is to be
retained by the subdivider ..

Mr. Robbins seconded

Vote:

Unanimous
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8.

PUB LI C HERR I NG - fl N 0 L PL 0 N 0 PPR 0 U0 L - Q0 I GLE M I N 0 R SUB QIU I S I 0 N
- JEFF DAIGLE - MIDDLE ROOP

Ms. Nixon stated that only one lot will be reviewed at this time for this subdivision.
Ms. Nixon presented the background and the waivers:
BACKGROUND
1

Applicant is Jeffrey Daigle.

2.

The owners of record of the parcel are John and Dolores M. Daigle; the parcel is
identified in Map B1, Lot 55E.

3.

Total area of the parcel is 41.85 acres.

4.

The application is for a 3 lot subdivision on existing road frontage. Lot 1 will have no
improvements to the property as an existing house and driveway are already
constructed (the size of this lot is 13.39 acres.) Lot 2 is 14.46 acres and Lot 3 (14 acres)
will be an unbuildable parcel pending additional review by the Cumberland Planning
Board and receipt of permit approvals by Maine PEP and the U.S. Army Corp of
Engineers.

5.

The parcel is located in the BB2 district.

6.

Sewage disposal will be provided by individual subsurface sewage disposal systems.

7.

Water is to be supplied by individual private wells.

8.

The property is located outside the 100 year flood plain.

9.

The project is not located in an aquifer protection area.

REQUESTED WAIVERS
1.

2.

For drawings to be at a scale of 1" = 200' rather than the requirement of 1"=40'.

Granted on 8/21/90 with waiver subject to the requirement that the
Town Engineer may require additional detail.
For the installation of overhead utilities. (Applicant needs to formally request this waiver
from section 7.11 of the Subdivision Ordinance , if desired).

Mr. Vail moved to grant the waiver for the installation of overhead
utilities.
Mr. Damon seconded

Vote: Unanimous

Mr. Cowger stated:
A typo error concerning wells has to be corrected which states 290' instead of 200'.
A note be placed on the plan "Lot 3 shall remain as an unbuildable parcel pending
additional review by the Cumberland Planning Board and receipt of permit approvals by
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the Maine Department of Environmental Protection and the U.S. Army Corps of
Engineers."
The developer is required to specify the location, both horizontally and vertically, of onsite well and septic systems. Although these are shown diagrammatically on the plan,
the Board may wish to require that the location of these be specified on the plan by
measurements to permanent monuments or property owners.
Mr. Robinson opened the meeting to the Public. There being no comment from the Public,
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:

In accordance with the provisions of Section 1.1 of the
Cumberland Subdivision Ordinance, as indicated in bold type below,
the Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote
the development of an economically sound and stable community. To
this end, in approving subdivision within the Town of Cumberland,
Maine, the Board shall consider the following criteria and before
granting approval shall determine that proposed subdivision:
1

Pollution.
pollution.

The proposed subdivision will not result in undue water or air
In making this determination, it shall at least consider:

A.
The elevation of land above sea level and its relation to flood
plains;
B.
The nature of soils and subsoils and their ability to adequately
support waste disposal;
C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.
The applicable state and local health and water resource rules and
regulations;
1. According to the National Flood Insurance Program's Flood Insurance Rate Map#
2301620018 C, dated October 15, 1985, the proposed subdivision is not in a flood
zone.

2. As a residential subdivision, the proposed subdivision will not result in undue air
pollution.
3. Soils information has been provided which indicate that adequate soils are
available for on-site sewage disposal.
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2. Sufficient water.
The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision; [note:
includes fire protection].
2.

There is no letter on file from a well-drilling company stating that the proposed
subdivision has sufficient water available.

3. Municipal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, If one is to used;
The proposed subdivision will not use an existing or municipal water supply.

4. Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;
4.

Based on the fact that the Town Engineer has reviewed and approved of the proposed
erosion control measures, and the fact that these measures have been noted on the
plan, the Board finds that the proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a dangerous or
unhealthy condition results.

5. Traffic. The proposed subdivision will not cause unreasonable highway
or public road congestion or unsafe conditions with respect to the use of
the highways or public roads existing or proposed;
5.

Based on the fact that the amount of traffic that will be generated by the one to two lots
which will be built upon is minimal, the Board finds that the proposed subdivision will not
cause unreasonable road congestion or unsafe conditions.

6. Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on
municipal services, if they are utilized;
6.1

Based upon the soils evaluation conducted by Albert Frick on August 29, 1989, the
proposed subdivision will provide for adequate sewage waste disposal.

7. Municipal solid waste disposal. The proposed subdivision will not cause
an unreasonable burden on the municipality's ability to dispose of solid
waste, if municipal services are to be utilized;
7.

The proposed subdivision will not cause an unreasonable burden on the municipality's
ability to dispose of solid waste.

8. Aesthetic, cultural and natural values. The proposed subdivision will not
have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat identified by the
Department of Inland Fisheries and Wildlife or the municipality, or rare and
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irreplaceable natural areas or any public rights for physical or visual access
to the shoreline.
8.

Although the proposed subdivision borders a high value deer wintering area as
identified by the Department of Inland Fisheries and Wildlife as shown on the
Cumberland Natural Resources map, the Board finds that due to the small scale of the
subdivision and the large amount of undeveloped land that will remain, the proposed
subdivision will not have an undue adverse effect on the scenic or natural beauty of the
area, aesthetics, historic sites, significant wildlife habitat identified by the Department of
Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or
any public rights for physical or visual access to the shoreline;

9. Conformity with local ordinances and plans. The proposed subdivision
conform with a duly adopted subdivision regulation or ordinance,
comprehensive plan, development plan or land use plan, if any. In making
this determination, the municipal reviewing authority may interpret these
ordinances and plans;
9.

The Board finds that the proposed subdivision is in compliance with all local plans and
ordinances.

10. Financial and technical capacity. The subdivider has adequate financial
and technical capacity to meet the standards of this section;
1O. The applicant has not submitted evidence indicating financial and technical capacity,
however, no public improvements are planned for this subdivision. Based on the
limited degree of development the Board finds that the applicant is capable of financial
and technical capacity.

11. Surface water; outstanding river segments. Whenever situated entirely
or partially within the watershed of any pond or lake or within 250 feet of
any wetland, great pond or river as defined in Title 38 Chapter 3,
Subchapter I, article 2-B, the proposed subdivision will not adversely affect
the quality of that body of water or unreasonably affect the shoreline of the
body of water;
Title 38 Definitions
Coastal Wetlands:
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line left by
tidal action; all lands with vegetation present that is tolerant of
salt water and occurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flat or other contiguous
low land which is subject to tidal action during the maximum spring
tide level as identified in tide tables published by the National
Ocean Service. Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands:
"Freshwater wetlands" means freshwater
swamps, marshes, bogs and similar areas are: A. Of 10 or more
contiguous acres, or of less than 10 contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook, such
that, in a natural state, the combined surf ace area is in excess of
10 acres; and B. Inundated or saturated by surface or ground water
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at a frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channel or inclusions
of land that do not conform to the criteria of this subsection.
Great Pond:
"Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10 acres
and any inland body of water artificially formed or increased which
has a surface area in excess of 20 acres except for the purposes of
this article, where the artificially formed or increased inland body
of water is completely surrounded by land held by a single owner.
Riyer·
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point at
which it provides drainage for a watershed of 25 square miles to its
mouth.
Stream·
"Stream" means a free-flowing body of water from the
outlet of a great pond or the point of confluence of 2 perennial
streams as depicted on the most recent edition of a United States
Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where the
body of water becomes a river.
11. Based on the fact that the subdivider has removed lot #3 from consideration at this time
pending appropriate permits from Maine DEP and the U.S. Army Corp of Engineers, the
Board finds that the proposed subdivision will not adversely affect the quality of any
body of water within the subdivision.

12. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity
of ground water;
12. Based upon the soils evaluation conducted by Albert Frick on August 29, 1989, the
proposed subdivision will provide for adequate sewage waste disposal and will not
adversely affect the quality or quantity of groundwater.

13. Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a
flood-prone area. If the subdivision, or any part of it, is in such an area, the
subdivider shall determine the 100-year flood elevation and flood hazard
boundaries with the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in the
subdivision will be constructed with their lowest floor, Including the
basement, at least one foot above the 100-year flood elevation;
1 3. 1. According to the National Flood Insurance Program's Flood Insurance Rate Map #
2301620018 C, dated October 15, 1985, the proposed subdivision is not in a flood
zone.
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14. Storm water. The proposed subdivision will provide for adequate storm
water management;
14. Based on the fact that a stormwater analysis report prepared by SJR Engineering has
been submitted and shows that, due to the large size of the lots and limited
development area, there will be no change in the peak flow rates from before to after
development, The Board finds that the proposed subdivision will provide for adequate
storm water management.

15. Freshwater wetlands. All potential freshwater wetlands, as defined in
30-A M.R.S.A., Section 4401 (2-A), within the proposed subdivision have
been Identified on any maps submitted as part of the appllcatlon, regardless
of the sized of these wetlands. Any mapping of freshwater wetlands may be
done with the help of the local soil and water conservation district; and
Title 30-A Definition
Freshwater wetland·
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or
saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal circumstances
do support, a prevalence of wetland vegetation typically adapted for
life in saturated soils; and B. Not considered part of a great
pond, costal wetland, river stream or brook. These areas may
contain small stream channels or inclusions of land that do not
conform to the criteria of this subsection.
15. Based on the fact that the wetlands have been delineated by a flagged line which was
surveyed by R. Sweet and Associates, the Board finds that all potential freshwater
wetlands have been identified within the proposed subdivision.

16. River, stream or brook. Any river stream or brook within or abutting the
proposed subdivision has been Identified on any map submitted as part of
the application. For purposes of this section, "river, stream or brook" has
the same meaning as In Title 38, Section 480-B, Subsection 9.
Title 38 Definition
Riyer. stream or brook·
"River, steam or brook" means a
channel between defined banks including the floodway and associated
flood plain wetlands where the channel is created by the action of
the surface water and characterized by the lack of upland vegetation
or presence of aquatic vegetation and by the presence of a bed
devoid of top soil containing water-borne deposits on exposed soil,
parent material or bedrock.
16. The topographical information submitted identifies all rivers, streams and brooks.

Mr. Hunt moved to adopt the findings of fact as amended.
Mrs. Thurber seconded

Vote:

Unanimous
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Ms. Nixon presented the proposed conditions of approval:
1.

Location of on-site well and septic system to be specified on the plan by measurements
to permanent monuments or property corners.

2.

A note shall be added to the plan that the proposed well shall be located 200' from the
septic system on Lot 1 as well as the proposed septic system on Lot 2.

3.

That all fees be paid prior to releasing that the plat for recording.

4.

That the applicant pbtain a letter from a well driller re: sufficient water.

5.

That all wetlands be delineated on the recording plat.

6.

That the plan reflect location of existing neighboring wells and septic systems.

Mr. Vail moved to grant final approval for Daigle Subdivision based on the
conditions of approval.
Mr. Damon seconded
9.

Vote:

Unanimous

PUBLIC HEARING - FINAL PLAN APPROUAL - COMMON AT CUMBERLAND TUULE AND DROWNE ROADS - ROBERT WELLMAN

Mr. Hunt and Mrs. Michalak were excused from the Board.
Mr. Vail asked the Board if he should step down as he is a close friend of an abutter,
Mr. Freeman. The Board and Mr. Freeman stated that it was appropriate to remain
on the Board.
Mrs. Thurber stated that she received two phone calls from the abutters; they were
referred to Ms. Nixon and Mr. Littlefield.
Ms. Nixon reviewed a memo to the Board dated September 11, 1990, concerning
omitted abutter notices.
Mr. Robinson opened the meeting to the Public.
Ms. Sue-Ellen McClain, representative of the concerned abutters, stated:
If all the abutters had been notified there would have been more input and
maybe so many houses would not have been allowed.
Houses are too close to the corner abutting lots on Tuttle and Drowne Roads.
Thought that the Ordinances controlled the density that is allowed in this area.
Abutters will have 11 houses between them and the Town Garage.
There is no buffering
A drainage problem exists; do not need to have four more lots drain into the
problem area.
Feel that guidelines have been violated.
Large impact on the community and the schools.
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Suggestions to remedy the problem:
Revise the plan to accommodate a larger buffer area by removing the four
houses.
Make the lots near the garage narrow and incorporate the four lots there.
Mr. Wellman stated:
Placing the houses close to the garage leaves only 40' building envelope.
Drainage and engineering figures are complete. They would have to be
recalculated.
Street layout would change and engineering would have to be redone.
Public concerns include:
Concern that drainage would cross under Tuttle Road and into an existing
drainage problem area.
Mr. Robinson suggested the Mr. Wellman consider the suggestions given by Ms. McClain.

Mrs. Thurber moved to table final approval for The Common at
Cumberland Subdivision.
Mr. Vail seconded
10.

Vote:

Unanimous

PUBLIC HERRING - AMENDMENT JO SUBDIUISION ORDINANCE - RE: FIELD
CHANGES

Mr. Cowger reviewed a letter ,dated September 6, 1990, from Town Attorney, Ken Cole,
regarding field changes by the Town Engineer. Mr. Cowger explained that in order to
allow minor field changes which do not alter the intent of approved subdivision plan,
the words "upon approval by the Planning Board" should be deleted from the
Ordinance Section 8.5.C. Although the Town Engineer can authorize modification,
notification to the Planning Board is still required.

Mr. Hunt moved to recommend to the Town Council to adopt a change in
Section 8.SC by deleting the words "upon approval by the Planning
Board".
Mrs. Thurber seconded
E.

Vote:

Unanimous

Administrative Matters

AGENDAS
Ms. Nixon asked the Board if they would like the Town Planner to try to limit the
number of items on the agenda or continue the protocol as it is.
The consensus of the Board is to continue as is.
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F.

Adjourn

Mr. Damon moved to adjourn at 11 :15 p.m.
Mr. Vail seconded

Vote:

Unanimous

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
October 16, 1990

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Nancy Thurber

Absent:

Peter Robbins

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Nancy Michalak
Bob Vail

Minutes of Prior Meeting

Mrs. Thurber moved to accept the minutes of September 19, 1990 as
presented.
Mr. Hunt seconded
D.

Vote: Unanimous

Hearings and Presentations
1.

Pre-application Conference - Office Commercial Parle - Route.1 - Leland
Dahlgren

Ms. Nixon presented the following background information:
1.

The parcel under consideration is owned by Leland Dahlgren of Yarmouth, Maine.

2.

The parcel is an 80 acre+/- lot located on the east side of Route 1 starting at the
Yarmouth/Cumberland town line and running southerly to the Powell Road as
described on Map R-2, Lot 16.

3.

Parcel is zoned Office Commercial (Section 204.8)

4.

Proposed plan is to subdivide the parcel into 21 lots ranging in size from 1.6
acres to 7.9 acres.

5.

The pre-application plan proposes five separate entrances onto Route 1 as well
as one lot which could have an entrance from either Route 1 or the Powell Road.
The plan indicates that a single access road will be built by the applicant and that ·
there will be four Common Access Right of Ways (it is not clear who would be
responsible for these entrances).
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Mr. Dahlgren stated:
Corridor along Route 1 is desirable for business because of the proximity to the
Turnpike and Rt. 95.
Trying to provide low density development as the Comprehensive Plan would like.
Would like to have some large lots with common entrances from Route 1.
Certain lots will have a natural buffer zones and boundaries from the abutters
because of the layout of the land.
70% of the land will be for large lots with the remaining 30% for smaller
businesses.
Trying to develop low density area in order to keep the traffic volume down.
The site has been allotted 104 sewer user units.
The Boards concerns were:
Buffer zones? Natural buffers on some lots and the cul-de-sac area has a ridge
in the back that is not good for development.
Any setback provision? There are no setbacks at this time as it will depend upon
the user, but Board will be reviewing each lot under Site Plan Review.
Town Engineer's concerns for limiting entrances onto Route 1 by construction
access road through entire site.
The Board will hold a workshop for a discussion on alternative plans for the site.
2.

Public Hearing - Site Plan Rpproual - Redemption Center - Corey Road Richard Morton

Ms. Nixon stated that the background is the same as the previous month, therefore,
suggested that the Board consider the following issues for discussion:
1.

A list of owners of all property within 200' of the parcel has not been provided.
WAIVER?

2.

The location of structures and driveways within 100' of the site are not shown,
although they are shown within 100' of the proposed improvements. WAIVER?

3.

Existing and proposed contours as well as a defined reference benchmark are not
provided. This was a requested waiver which was denied on 8/21/90.
(The Town Engineer notes that most of the earthwork has been completed at this
time).

4.

The intensity of the proposed lighting was not provided. WAIVER?

5.

Sanitary Waste Disposal: A location for a proposed subsurface sewage disposal
field has been indicated, but no evidence of a passing test pit or system design has
been provided.(see below):
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Mr. Cowger elaborated on the Sanitary Waste Disposal:
A new system variance revert form was just received This requires local and State
approval. The rough location for the leach bed as indicated on the drawing shows it to be
slightly less than 100' from the well on the Reynolds lot but the actual proposed leach
bed location plotted on the plan the distance is 11 O which is acceptable. The applicant
has verbally stated that drainage could be directed to the other side of Corey Road ..
Mr. Robinson opened the meeting to the public.
Mr. Delbianco, an abutter, concerns were:
Road frontage requirement. Ms. Nixon stated that the side of the building is the
front and the road frontage has been met.
Setback requirement resolved? Ms. Nixon stated that all setbacks have been met.
Buffering is provided on Longwoods Road, but none seems to be provided on the
southerly side of the property. Concern that lighting and noise will affect
abutters.
Intention of clearing? Mr. Morton stated that at this time there will be no
clearing done on the adjacent parcel of land.
Drainage problems in the area with runoff settling on the abutter's land. Mr.
Cowger stated that the present plans will be modified and the applicant's final
proposal will be reviewed closely.
Mr. Robinson closed the meeting to the public.

Mr. Vail moved to grant a waiver that a list of all property owners within
200' of the parcel does not have to be provided.
Mr. Hunt seconded

Vote: 3 in favor
2 opposed (Robinson, Damon)

Mr. Vail moved to grant a waiver showing the location of structures and
driveways within 100' of the site.
Mrs. Thurber seconded

Vote: 4 in favor
1 opposed (Robinson)

The Board discussed the need of a topographical map which should show the land as it
was; how it is supposed to be done; and show any other proposed changes to the area
around the building.
Ms. Nixon questioned whether or not the Board wanted contours for the entire site or
just in the area where changes are taking place.

Mr. Vail moved to deny the waiver request to show the existing and
proposed contours as well as defined reference benchmark.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Morton was questioned on the intensity of the proposed lighting. The applicant does
not know the candlepower but it does have a 90' radius.
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The Board is requesting a topographical map and a passing test pit before final approval
can be given.

Mr. Vail moved to table this application.
Mrs. Thurber seconded
3.

Vote: Unanimous

Public Hearing - Greenbelt Committee - Recommendation to Town
Council on Proposed Greenbelt Mop and Ordnance Changes

Ms. Nixon stated Town Attorney Jim Katsiaficas has made several changes to the draft of
the proposed subdivision ordinance change:
1.
Has used the term "pathway" so that there is a consistency of terminology.
("pathways is inserted in Section 6.1 and in the heading to Section 7.5).
2.
Further defined the map (as per Board request). Section 7.5 E now states,
as Appendix L to this
"Greenway Map adopted by the Town Council on
Ordinance."
3.
Added a provision (as per Board request) for the developer to provide alternative
easements --- alternative to those shown on the Greenway Map. Feels that trail location
standards should be provided to guide the Board and the Greenbelt Committee in
approving such alternative easements. Has prepared a series of these standards (see
Section 7.5 E.1 ).

4.
Concerned that there are no standards in the ordinance for trail construction or
trail marking which would ensure that people use the actual easement that is give to the
Town and no other property so that property owners may receive immunity from
liability. Feels this would make it more likely that the Town would obtain the
cooperation of developers.
Mr. Robinson opened the meeting to the public.
Public concerns were:
Will Val Halla be part of the greenway system? Mr. Milburn stated that Val Halla
is and will continue to be part of the greenway.
Byways proposed in past years were to be for safety reasons not recreation. Mr.
Robinson stated that the greenway system is not connected with the previously
proposed byways.
Mr. Robinson closed the meeting to the public.

Mr. Damon moved to recommend to the Town Council for approval the
greenbelt proposal with trail marking standards included.
Mr. Vail seconded

Vote: Unanimous
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4.

Public Hearing - Amendments to Zoning and Subdiuision Ordinances - re:
Net Residential Acreage

Ms. Nixon suggested that the Board discuss this issue at the proposed workshop.
Mr. Robinson opened the meeting to the public. There were no comments from the
public. Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to table this agenda item.
Mr. Vail seconded

Vote: Unanimous

The Board recessed from 8:50 p.m. until 9:00 p.m.
5.

Public Hearing - Final Pion Rpproual - Common at Cumberland - Tuttle
and Drowne Rood - Robert Wellman

Mr. Hunt and Mrs. Michalak were excused from the Board at 9:00 p.m.
Ms. Nixon present the background:
1.
2.
3.

4.
5.

6.
7.
8.
9.
1 0.
11 .

Applicant is Robert C. Wellman acting as agent for Ada P. Ginn
The land is owned by Ada P. Ginn of Portland, Me.
The land is located between Tuttle and Drowne Road. The site is an open, unmowed
meadow. The site is bordered to the Northwest by a subdivision that is about 20
years old. It is bordered on the Northeast by Tuttle Road. It is bordered to the
Southwest by Drowne Road. It is bordered to the Southwest by the Municipal
garage and by undeveloped wooded land.
The application is for a 20 lot subdivision on 27.21 acres.
The proposed clustered lots would range in size from 20,000 to 23,000 square
feet. There would be approximately 12.5 acres of house lots, a 5.2 acre lot
reserved for civic use, a 4.8 acre area to be donated to the Town to be used as a
Town Common and a 2.2 acre parcel that contains an intermittent pond that is to
remain as open space.
There is a letter on file dated 2/13/90 from the Portland Water District stating
that they have the capacity to service the site.
There is a hydrological study on file dated 3/1/90.
There is an erosion and sedimentation control plan on file dated 2/2/90.
Landscaping plans are shown on the plan on Map L-6.
Project site is outside the 100 year flood plain.
The proposed subdivision is located in an Aquifer Protection District as
designated by the Town map.

Final plan approval was tabled so that Mr. Wellman, applicant, and the abutters could
review the subdivision.
Mrs. Thurber stated that Ms. McClain called regarding this situation and was referred to
either the Chairman, Vice-Chairman, or the Town Planner.
Mr. Robinson opened the meeting to the public.
Ms. McClain, an abutter, presented the following information:
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Met with Robert Well men on October 10 to outline concerns which were;
1. Devaluing of abutters properties.
2. Drainage on the abutting lands.
3. Lack of privacy because of inadequate buffering.
Lack of notification to all abutters, therefore, feels that the Town should rectify
any errors made.
Hopes to work out a compromise.
Mr. Wellman, applicant, stated:
Tried to reconfigure lots but did not agree with the suggested changes.
Will buffer lots 15, 16, & 17 that back up to the abutters by implementing a
berm with plantings 4 feet high.
Water will drain in front of the berms.
Mr. Gordon Scannell, abutter's attorney, stated:
Input from these abutters is coming at a late date.
This is not a normal subdivision.
Buffer zone towards Willow Lane is larger than the one that backs up to Ms.
McClain's property.
Does not agree with Mr. Cole's letter of October 11, 1990 re: notification.
Ms. McClain does not object to the development, but would like to have some
input.
A member of the public stated:
Astonished that this subdivision has gotten this far along without notice to these
abutters. Mr. Robinson explained the process a subdivision has to go through
before becoming final.
Mr. Hunt, Planning Board member but acting as a public citizen, explained how many
times this subdivision has been listed for public hearings:
1.
2.
3.
4.
5.

6.

7.

Sewer user units-public ads.
Pre-application advertised in Shopping Notes, Falmouth Forecaster, etc.
Application published.
Articles written in local papers.
Notices for public hearing for the Town Council concerning contract zoning.
Final plans were extensively written up in the Press Herald.
Final plan review public hearings, etc.

Mr. Robert Esterberg, engineer for Ms. McClain, stated:
Suggested a 3 to 1 ratio for the side slopes of the berm.
Keep houses near to the road.
Suggested 3 rows of staggered plantings for a functional buffer; 6 feet on center;
6 feet high trees; to be placed closer than 20 feet apart such as, 8 to 10 feet.
Drain to Tuttle Road-modifications for a French drain.
Have a concern on lot 18 for discharge of water.
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Mr. Freeman and Mr. Sproul, abutters, stated:
Where will the excess water that the berm is supposed to collect go?
Already have a water problem in the cellar, do not want to have it compounded.
Sump pump runs almost steadily from November to June.
(Mr. Cowger indicated that according to the submitted calculations that no more
flow than is there now-with the peak flow also no greater)
Drainage ditch that crosses Tuttle Road does not fully drain.
Concerned that by changing height of new culvert under Tuttle Road it will
increase the flow and the property (Mr. Sproul's) is not set up to handle more
water.
Mr. Sproul explained that the condo development was supposed to dry out the land
but it did not work.
Mr. Cowger stated that the open space will double as a detention basin.
Mr. Vail suggested that some of the houses be slab on grade.
Mr. Robinson closed the meeting to the Public.
Mr. Vail moved to table the Common at Cumberland until further
engineering reviews are presented.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Robinson stated that the curfew for hearing new items is set at 10:30 p.m.
therefore, the only other application to be heard will be a pre-application conference.
Mr. Hunt and Mrs. Michalak rejoined the Board.
6.

Modification to Plan - Morrill Properties - Foreside Road

Withdrawn
7.

Pre-Application conference - Contract Zoning Request - Rt. 1 Map R-1
Lot 12 - Chip Leuine

Ms. Nixon presented the background and issues:
1.

The applicant, Russell Levine, is considering purchasing the Northerly portion of
a 12 acre parcel on the Northwesterly side of Route 1 identified by the town tax
map as Map R-1, Lots 12 and 12A. The Southerly portion of the lot is currently
zoned as Office Commercial and the Northerly portion of the zone, which has
frontage on Route 1, is zoned LOR.

2.

The applicant intends to purchase approximately three acres of this parcel and to
locate his business involving automobile repairs and used car sales.

3.

The applicant is requesting that the Northerly portion of the property be rezoned
to Highway Commercial to allow him to locate his business on this site.

4.

Access to the site is proposed to be from a common roadway that would serve both
the back land in the Office Commercial Zone and the front land on Route 1.
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5.

Mr. Levine proposes to build a garage approximately 30' x 60' which would
provide for three service bays on the rear of the building. The Southerly side of
the building would contain a small office and storage area.

6.

The applicant proposes to provide a used car display area in front of the building
that would allow 25 automobiles to be visible from the highway. A 20' wide
landscaped buffer strip would be prepared bordering Route 1. The applicant's
business must have adequate visibility fro Route 1.

7.

Traffic flow is anticipated to be less than 100 vehicles per day for the business.

ISSUES FOR DISCUSSION
1.

Would a zone change be compatible with the existing residential neighborhood?

2.

Would contract zoning be preferable to a zone change in that standards for the site
plan could be developed that would make the development more compatible with
the existing residential area?

2.

Is it realistic for this section of Route 1 to be zoned LDR given the changing
nature of the Route 1 area and the strictly commercial development that is
occurring in Falmouth?

3.

The applicant believes that sewer and water is available and would be provided to
the site; however, the Town Engineer has raised ·questions re: the availability of
sewer. In his letter of October 11, 1990 he states that sewer is over 3000 feet
away (a sewer is available directly across Route 1 in Conifer Ridge Road, but an
easement would be required to cross the intervening undeveloped residential
lots). The Town Engineer also raises the question of screening given the
proximity to this new subdivision.

4.

The Town Engineer also expressed his concern on the amount of traffic which will
be generated and recommends that a traffic impact analysis be done to determine
if turning lanes would be required along Route 1. (Based on attorney's indication
of 100 cars per day).

Mr. Levine stated that this would be strictly a Subaru repair center with a space to sell
Subaru's only.
Mr. Robinson opened the meeting to the abutters.
The abutters comments were:
Plan to give the children land and would not like a garage for the view.
A new elderly residence building is now located near this property and therefore,
would like to keep the area quiet.
This will mean added traffic.
Would not like to have the noise of a body shop nearby.
Would like to have the area remain L.D.R. and not changed to H.C.
Would not like to see this area rezoned when other H.C. land is available.

Cumberland Planning Board
Minutes of Meeting - October 16, 1990
Page9

Tom Jewell, attorney, and Chad Oliver, architect, for Chip Levine stated:
Kimball land is already split into various zones.
L.D.R. is close to heavy traffic now.
Will be on private septic system.
400' will separate the abutter's house and the garage.
Buffer will be 300' of dense wood. Selective clearing in front.
500' sight distance.
High side is the best part of this land to develop.
Traffic to this place of business will be minimal--customers will drop off the
car in the morning (can only do about 10 cars per day) and pick up in the
evening; deliveries and employees.
Mr. Robinson summarized that the Board is concerned with the way that Route One could
be built up, therefore, the Board will be concerned with the design and the landscaping of
any business that would be proposed for use on Route 1, not just this one in particular.
Mr. Jensen's facility is the type of use the Board would like to see in this area and not
what is currently contemplated in Falmouth. It is in the best interest of the applicant to
present an attractive facility that will be aesthetically pleasing to the neighbors and
customers.
Mr. Levine was advised to remain in contact with the Town Planner and Engineer.
8.

Public Hearing - Amendment to Zoning Ordinance - re: Field Changes

Ms. Nixon explained the change that is being requested is to delete the words upon
approval of the Planning Board.from Section 206.4.3.3 of the Zoning Ordinance as
follows:
.3

If at any time before or during the construction of the required improvements it
is demonstrated to the satisfaction of the Town Engineer or appointed engineer
unforeseen conditions make it necessary or preferable to modify the location or
design of such required improvements, the Town Engineer or appointed engineer
may, upon approval of the Planning Board, authorize modifications provided
these modifications are within the spirit and intent of the Planning Board's
approval and do not extend to the waiver or substantial alteration of the function
of any improvements required by the Board. The Town Engineer or appointed
engineer shall issue any authorization under this section in writing and shall
transmit a copy of such authorization to the Planning Board at its next regular
meeting.

Mrs. Thurber moved to recommend Section 206.4.3 of the Zoning
Ordinance re: Field Changes to the Town Council for adoption
Mrs. Michalak seconded

E.

Vote: Unanimous

Administrative Matters
1)

Plat Signing - Daigle Minor Subdiuision

The Board signed one mylar for Mr. Daigle.
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2)

Plat Signing - School House Road Minor Subdiuision

The plat was not ready for the Board to sign.
3)

Boat Storage

Mr. Vallachi has inquired as to what activity boat storage qualifies as in the Ordinances.
The Board stated that boat storage is a home occupation.
4)

John Elliott--Glenuiew

The Board would like to have DEP examine the entrance of Glenvielw Subdivision to see if
it meets the requirements.
5)

Workshop

A workshop will be held on October 30th at 7:00 p.m. Agenda will be Net Residential
Acreage and Route 1 commercial development.
6)

Resignation

Ms. Nixon informed the Board that Mr. Robbins will be sending a letter of resignation to
Mr. Murray, Town Council Chairman, effective immediately.
F.

Adjournment
Mr. Damon moved to adjourn at 11 :00 p.m.
Mr. Vail seconded

Vote: Unanimous

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
November 20, 1990

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P .M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Bob Vail

Absent:

Nancy Thurber

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Nancy Michalak

Minutes of Prior Meeting

Mr. Hunt moved to accept the minutes of October 16, 1990 as presented.
Mr. Vail seconded
D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Site Plan Oooroual - Westsjde Cafe - Rt. 1 00 - Mao U1 9. Lots 8 & 9 - Keith Libby

Ms. Nixon presented the background information and department head reviews:
1.

2.

3.
4.

Applicant is Keith A. Libby, agent for property owners Jerald, Ronald, and
Eleanor Copp of Cumberland.
Application is for a 36' x 24'. commercial building at 187 Gray Road (Route
100) to be used as a 66 seat restaurant. (Applicant corrected building

dimensions at the hearing as being 36'x64?.

The existing building and foundation on the site are to be removed. The site has
been cleared and grubbed.
Parcel is approximately 8.14 acres in size and is identified on Cumberland Tax
Map U-19, Lots 8 & 9, which are considered as a single parcel in order to meet
the requirements of Section 204-District Regulations. The Applicant is
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5.

proposing to utilize only 1.15 acres of this lot (all of Lot 9 and a portion of Lot
8).
Parcel is located in the Highway Commercial zone. A restaurant is a permitted
use in this zone.

DEPARTMENT HEAD REVIEWS
1.

Kenneth Wagner, Fire Chief: Concerned about the close proximity of the
septic system to the well at West Cumberland Fire Station, which is used as a
public water source.

2.

Robert Littlefield, CEO: The application for a 'building permit must include a
full set of construction plans drawn to scale and including: elevations, section
drawings and floor plans. Plans must be reviewed by this office and the Fire
Chief who may require review by the Fire Marshall's Office. Plans must be
certified by an architect or engineer that the structure and site are accessible to
people that have disabilities.

3.

Phil Wentworth, Public Works Director: No problem.

4.

Skip Varney, Community Education and Recreation: What sort of carry
over use would these people need from the West Cumberland Hall facility?

5.

Scott Cowger, Town Engineer: Comments included in reviews of 10/11/90
and 11 /15/90.

Mr. Cowger, Town Engineer, reviewed his comments of 11/15/90:
Project does meet the setbacks in the HC Zone.
Plans are complete except for minor items:
1. Lot line bearings and dimensions are not provided for the entire parcel, but
the portion of the site being developed is clearly identified.
2. Zone line separating HC and RR2m runs 250' parallel to the centerline of the
Gray Road which puts a very minor corner of the parcel in RR2m.
Circulation: The circulation appears to be adequate for vehicular traffic.
Access: The provision of a single curb cut onto Gray Road and tying into the parking lot
for Gray Road Plaza helps to eliminate excessive curb cuts on this major arterial and
provides for safer traffic flow between abutting commercial uses. The Town Engineer
recommends that the Board concurrently approve a modification to the Gray Road Plaza
site plan to require that a strip of new pavement be added to link the two parking areas.
206.3.2.4 requires that no driveway be located any closer than 15' to a side property
line. The Board may have to interpret this to not include parking lot access in order to
allow the linking of adjoining parking lots. The gravel truck parking area is within 15'
of the limit of construction, but this is far from the actual property line.
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As suggested by 206.3.2.7, acceleration and/or deceleration lanes may be required
where the volume of traffic using the facility combined with the volume of traffic on
Gray Road would cause unsafe traffic conditions. The Town Engineer recommends that the
applicant update the traffic study that was submitted with the Gray Road Plaza site plan
submission and have a qualified traffic engineer make a recommendation regarding this.
Building and Parking Area Design and Layout: Section 417 requires that 1
parking space be provided for every 3 seats, or a total of 22 required spaces for this
restaurant. 24 paved parking spaces plus 5 gravel spaces are shown.
Lighting: The photometric lighting plan which was submitted indicates that there is
adequate lighting being proposed. There is some lighting spillover onto Gray Road and the
Gray Road Plaza site.
Buffering: Landscaping is being provided around the building and somewhat along the
Gray Road. There is no buffering proposed around the perimeter of the site. No
enclosure is proposed for the dumpster or the propane tank.
Erosion Control: No erosion control plan was submitted, but the flat nature of the site
and containment of most of the stormwater runoff minimizes the concern for erosion.
The Town Engineer recommends that a minimum depth of 4" of loam be provided on all
seeded areas, not 3" as currently proposed.
Stormwater Management: The Stormwater Management Plan prepared for this site
states that "there is more than enough area for infiltration of all of the stormwater
runoff from the developed site." While the calculations show that there is sufficient area
for the infiltration to take place, the grading plan depicts much of the site not actually
flowing toward the infiltration areas. Specifically, the gravel Truck Parking Area sheet
flows off the southerly end of the site, and the northerly half of the paved parking lot
sheet flows to a low point located on top of the septic system.
Section 300 - Aquifer Protection
The site is located in an aquifer protection zone, so the Planning Board must make a
positive finding if the site is to have a subsurface sewage disposal bed.
The proposed well for this site scales to be 190' from the proposed septic system. This
is an existing parcel so the required separation distance is only 100', but the Board may
wish to require this well to be relocated slightly to meet the 200' separation distance
required for new lots.
Section 422 - Sanitary Standards
Although separation distances for the proposed septic system and the neighboring septic
system previously approved for Gray Road Plaza are provided in accordance with the
requirements of the Zoning Ordinance and the State Plumbing Code, the possibility of
these two large disposal fields in close proximity (200-300 feet) to the well which
serves the public spigot at the West Cumberland Fire Barn (and other residential wells
in the area) indicates a strong potential for degradation of water quality in the area. It is

Cumberland Planning Board
Minutes of Meeting - November 20, 1990
Page4

the understanding of the Town Engineer that several people use that spigot for their
drinking water supply, but not necessarily all their water supply.
Mr. Libby has indicated that if this plan is approved, he does not plan to lease any of the
space in Gray Road Plaza to a restaurant. Therefore, the Town Engineer highly
recommends that this project be approved Qll}y_if the septic system for Gray Road Plaza
is reduced in size (from 63 chambers to 8 chambers, as proposed by the applicant) to
serve only limited water uses and that the approval for Gray Road Plaza be amended to
not allow a restaurant.
Mr. Robinson opened the meeting to the Public.
Mr. Libby, the applicant, stated:
The size of the building is 36'x64' not 36'x24'.
The existing building will be removed but the existing foundation will be moved
to be used as part of the foundation for the new building.
RR2m zone was changed by the Town Council last spring and feels that the
Assessor's office map shows all of lot 9 as Highway Commercial.
A redesigned septic system for Gray Rd. Plaza would be acceptable.
Ms. Nixon presented the proposed findings of fact:

206 .. 3.1

CIRCULATION:

Provision shall be made for safe and convenient pedestrian and
vehicular traffic movement with and adjacent to the site, with
particular emphasis on the provision and layout of parking and offstreet loading and unloading, and on the movement of people, goods
and vehicles upon access roads within the site, between buildings,
and between buildings and vehicles.
Based on the Town Engineer's report of 11/15/90, the Board finds that the site
provides for safe and convenient pedestrian and vehicular traffic.

206.3.2

ACCESS:

.1

All entrance and exit driveways shall be located to afford maximum
safety to traffic, provide for safe and convenient ingress and egress
to and from the site and to minimize conflict with the flow of
traffic .

.2

Any exit driveway or driveway lane shall be so designed in profile
and grading and so located as provide the maximum possible sight
distance measured in each direction. The sight distance available
should not be less than the stopping distance for oncoming traffic at
the posted speed Ii mit.
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.3

Where a site occupies a corner of two (2) intersecting roads, no
driveway entrance or exit shall be located within fifty (50) feet of
the point of tangency of the existing or proposed curb radius of that
site .

.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the Planning
Board may permit a driveway serving two (2) or more adjacent
sites to be located on or within fifteen (15) feet of a side property
line between the adjacent sites .

.5

Where two (2) or more two-way driveways connect a single site to
any one (1) road, a minimum clear distance of one hundred (100)
feet measured along the right-of-way line shall separate the closed
edges of any two (2)such driveways. If one driveway is two-way
and one is a one-way driveway, the minimum distance shall be
seventy-five (75) .

.6

Driveways should intersect the road at an angle of as near ninety
degrees (90) as site conditions will permit and in no case less than
sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where the
volume of traffic using the driveway and the volume of traffic on
the road would otherwise create unsafe traffic conditions.
Based on the Town Engineer's report of 11/15/90, the Board should consider a
modification to the Gray Road Plaza site plan to require that a strip of new
pavement be added to link the two parking areas. Additionally, the Board may
wish to consider having the applicant update the traffic study from the Gray Road
Plaza site plan to determine the need for acceleration and/or deceleration lanes.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT:

The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular
attention shall be given to safety and fire protection, impact on
surrounding development and contiguous and adjacent buildings and
lands.
Based on the Town Engineer's report of 11/15/90, the Board finds that the design
and layout of buildings and parking areas is aesthetically pleasing and efficiently
arranged.

206.3.4

LIGHTING:

Adequate lighting should be provided to ensure safe movement of
persons and vehicles and for security purposes. Any directional
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lights shall be arranged so as to avoid glare and reflection on
adjacent properties.
Based on the Town Engineer's report of 11 /15/90, the Board finds that the
proposed site provides for adequate lighting to ensure safe movement of persons
and vehicles and for security purposes.

206.3.5

BUFFERING:

Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary.
buffering may
consist of fencing, eV,ergreens, shrubs, berms, rocks,boulders,
mounds, bushes, deciduous trees or combination thereof to achieve
the stated objectives.
Based on the Town Engineer's report of 11/15/90, the Board finds that the site
meets the standards of this section.

206.3.6

ENVIRONMENTAL CONSIDERATIONS:

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection of
watercourses and resources, noise, topography, soil and animal life
shall be reviewed and the design of the plan shall minimize any
adverse impact on these elements. Natural resources inventory data
and environmental impact information shall be used in reviewing
design character of development in areas having various
environmental constraints.
Based on the Town Engineer's report of 11 /15/90, the applicant needs to revise
the stormwater management plan to address each individual infiltration area's
adequacy, and that the site grading be adjusted so that all of the site is able to drain
to infiltration areas.

Section 300

Aguifer Protection

Based on the Town Engineer's report of 11/15/90, the Board may wish to
consider reducing the size of the proposed neighboring Gray Road Plaza septic
system to minimize the potential for possible contamination of the Town well at
the West Cumberland Fire Barn and other residential wells in the area. The Board
needs to make a positive finding that the proposed site will not adversely affect the
quality of groundwater.
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The Board discussed the following:
Does the drainage go towards the fire barn and does it warrant any changes? Mr.
Cowger stated that area is very flat in that area and the back half of the septic
system will drain towards the fire barn.
The well that the Fire Chief mentioned, is it a dug well or drilled? Mr. Cowger
does not know if it is a dug or drilled well.
The Town Engineer does not have a concern regarding the distance between the
well at the Fire Barn and the proposed septic system as long as only .Qil.e. "large"
septic system is built for the Westside Cafe and the septic system reduced for the
Gray Rd. Plaza.
Mr. Damon is concerned about the three entrances to Gray Rd. from the two sites
{Gray Rd. Plaza and Westside Cafe) and would like to see one of the entrances
eliminated. Other Board members agreed with this.
Concern for buffering between the proposed site plan and the Cumberland
Recreation Hall and play area; requirement of screening around the dumpster and
the propane tank. These buffers should meet with the Town Planner's and the
Town Engineer's approval. Mr. Libby stated that there is a stand of trees between
the properties now, but the trees are located on the Town's land.
How is the water quality in that area? Mr. Libby stated that he had lived across
the street and the water was fine.
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed conditions of approval:
1.

That all fees be paid prior to issuance of a building permit.

2.

That the plan be revised to show that a small corner of the parcel is in RR2m
zone.

3.

To revise the stormwater management plan to address each individual infiltration
area to determine its adequacy, and that the site grading be adjusted so that all of
the site is able to drain to infiltration areas.

4.

To have a qualified traffic engineer update the traffic study from the Gray Road
Plaza submission to determine the need for acceleration and/or deceleration
lanes.

5.

That a minimum depth of 4" of loam be provided on all seeded areas.

6.

That plans for Gray Rd. Plaza be amended for the size of the septic from 63 to 8
chambers, and to state that a restaurant will not be an allowed use in the Gray
Road Plaza site.
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7.

That the applicant shall provide details of buffering such as Scotch pine or white
pine on the rear lot line, and screening of dumpster and propane tank, such as
lattice work.

8.

That the plan be revised on the Gray Road Plaza site to show a singular centered
entrance and that a connection be constructed between the two sites.
Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in
the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.

Mr. Hunt moved to accept the Findings of Fact for the Westside Cafe as
proposed by the Town Planner, and that the Board specifically make a
positive finding that the proposed site will not adversely affect the
quality of groundwater under Section 300.
Mr. Vail seconded

Vote:

Unanimous

Mr. Hunt moved, based on the Findings of Fact, to grant site plan approval
to the Westside Cafe subject to the conditions of approval as stated by the
Town Planner.
Mr. Vail seconded

2.

Vote:

Unanimous

Roolicotion Comoleteness - Jim Higgins Minor Subdiuision - South Rood Chebeague Island

Mr. Damon stated that he is an abutter to the Higgins property. Would the Board and/or
Mr. Higgins prefer him to step down? The Board and Mr. Higgins stated that Mr. Damon
may remain on the Board.
Ms. Nixon presented the background as follows:
1.

Applicant is Jim Higgins of Cumberland, Maine.

2.

The site is an 8 acre parcel located in the Island Business and Resource
Protection zone as identified on Map 13, Lot 68.

3.

Application is for a 3 lot residential subdivision. Lots 1 and 2 have existing
dwellings on them. Lot 3 is 2.01 acres in size; a building window of
approximately 45' x 50' has been established for this lot.
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4.

Richard Sweet and Associates conducted a mapping of wetlands on Lots 2 and 3 on
July 26, 1990. Further work is now being required by DEP to determine if this
wetland is over 10 acres in size and will therefore, be subject to regulation
under NRPA.

Mr. Cowger presented the items for completeness:
Application Completeness: Appendices C and G.
1.

The plan is drawn at a scale of 1"=50' which is greater than the maximum scale
of 1"=40'. Based on the scope of the project, the Town Engineer
recommends a waiver be granted for this requirement.

2.

James Higgins should be listed as the record owner and subdivider and an address
provided. The names of all adjoining property owners, including Northeast of Lot
1 and across South Road, should be shown.

3.

The building window for Lot 3 should be mathematically delineated.
Documentation or a deed reference should be provided indicating that the existing
right-of-way to the southwest of the site is available for use by Lot 3. In
addition, information showing that Lot 2 has a legal right-of-way across Lot 1
should also be provided.

4.

The Board may wish to require that the corner of Lot 1 near the high water mark
and the jog in the property line between Lots 1 and 2 be monumented. All lot
corners are required to be monumented by Section 8.6.

5.

Contour lines are shown at 5' intervals, not 2' as required, but a waiver
would be acceptable given the nature of the site.

6.

Mr. Cowger does not believe that all surface drainage channels are shown. The
upstream watershed which flows through the culvert under South Road should
also be shown.

7.

All streams and wetland areas should be delineated on the subdivision plan.
Reference should be made to the soils report prepared by Dick Sweet.

8.

Any existing or proposed deed covenants or restrictions should be listed.

4.3 Review and Approval of Plan for Minor Subdivision:
A note should be added stating that the approval of the plan shall be null and void if the
plan is not filed for recording within 90 days after approval.
7.2 Review and Approval by Other Agencies:
Approval of the DEP (for NRPA requirements) and the Army Corps should be submitted
prior to the submission of the final plan.
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7.10 Easements for Natural Drainage Ways:
Defined minimum 30' easements should be provided to the Town for drainage from the
culverts under South Road which will flow through a new diversion channel and across
Lots 3 and 2 before entering Casco Bay. A drainage easement should also be provided for
the stream between Lots 1 and 2, even if the easement can only be provided on Lot 2.
The Town Engineer and the Board discussed the extensive wetland areas and the resultant
small building envelope on Lot 3. Permits will be required from the DEP & Army Corp
of Engineers for wetlands, impacts of building, driveway, and septic system.
The Town Engineer recommends that the application is substantially complete and that
these are minors items to be completed.
Discussion from the Board concerned:
Mr. Damon stated that mapping needs to reflect what exists on this lot:
1. Existing leaching fields on Lots 1 and 2 are not shown.
2. Lots 1, 2 or 3 are interlaced with culverts and streams that cross or go
between other properties. This should be studied to determine what the effect
of the leaching fields will be on the drainage problem and to the overboard
discharge.
3. Wetlands are located in this area.
4. A Power line easement goes across Lot 1 to Lot 2, therefore the mapping
should be improved slightly.
5. Also, as Mr. Cowger stated, a building envelope should be shown and
physically delineated on the plan.

Mr. Vail moved to table the application for Higgins Minor Subdivision
pending a submission of a more complete set of plans as based upon the
remarks of the Town Engineer and Mr. Damon.
Mrs. Michalak seconded

3.

Vote:

Unanimous

Reujsjon to Wjndu Knolls Subdjujsjon - Greely Road - Ben Grouer

Ms. Nixon presented the back ground information and the requested waiver:
1.

Windy Knolls Subdivision granted final approval 5/17/90.

2.

The applicant is proposing to split Lot 4 as shown on the approved subdivision
plans into three lots (known as lots 4A, 4B, and 4C) and revise locations of
septic system leach fields.

3.

The sizes of the lots are as follows: Lot 4A- 5.04 acres; Lot 4B- 5.29 acres; Lot
4C- 5.16 acres.
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4.

The Town Council voted on 9/10/90 to adopt an amendment to Section 406A of
the zoning ordinance which "grandfathers" previously approved non clustered
subdivisions (approved prior to May 15, 1989). This will allow the applicant to
create non-clustered lots as part of this revision.

WAIVER:
1.

To allow 5 foot contour intervals in lieu of the 2 foot interval normally required.

Mr. Cowger presented the outstanding issues:
1.
Submission BeQujrements (Appendix D)
A waiver is needed to allow 5 foot contour intervals in lieu of the 2 foot interval
normally required. It should be noted that a 5 foot interval is not sufficient to indicate
detailed topography, including that which would assist in locating wetland areas.

Mr. Vail moved to grant a waiver to allow 5 foot contour intervals in lieu
of the 2 foot intervals.
Mr. Damon seconded

Vote: Unanimous

2.
7.14 Water Supply
A letter from the Portland Water District should be obtained approving of the proposed
water service to these additional lots and stating that the additional lots will not create an
unreasonable burden on the existing water supply. (The applicant stated that there
should be a letter on file)
3.
As required by section 7.1 S(F), the location of all leach fields should be
delineated on the plan and tied to permanent reference points so they will be constructed
in locations that were used in the hydrogeologic modelling. Note 9 states that homes
should be positioned to avoid septic system plumes, but no information about the location
and direction of the plumes is shown on the subdivision plan. (Mr. Robinson stated that
this can be done as a requirement.)
4.
The applicant has stated that sleeves for the pump lines from lots 4A and 4C have
been placed under the road, but these are not shown on the plans. The Town Engineer
would also recommend that an additional area be added to the westerly corner of the
septic easement on lot 4B to allow the pump line from lot 4A to access the septic
easement on lot 2 without excessive bends. (This is a minor change.)
5.
A remaining concern raised by both Bon Lewis of E.C. Jordan and Jay Hardcastle
of the State Department of Human Services is the possibility of localized breakout of
septic system effluent from the sand layer located between two relatively impervious
clay strata. This is a problem which may impact the individual lot buyers, therefore,
the Board may wish to obtain additional information from the applicant's soil consultant
regarding this issue.
6.
9.3 Stormwater Management and Erosion Control Plans
A stormwater analysis prepared by Stephen Roberge, P.E. dated October 28, 1987 is on
file. Robert Redfern, P.E. of E.C. Jordan stated that this plan appeared to meet the
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requirements of the Ordinance in his letter of May 12, 1988, although he understood the
analysis to pertain to the development of only 9 lots. Mr. Roberge has verbally stated to
the Town Engineer that his original analysis included the full build-out of 11 lots.
7.
Freshwater Wetlands and Streams
A stream and large areas of wetlands are located on lots 4A, 4B, and 4C. In addition, a
long driveway and associated 36" culvert has been constructed leading to the building
site on lot 4C. The fill for this driveway has been placed in floodplain wetlands and
therefore, does require an after-the-fact DEP permit under the Natural Resources
Protection Act (NRPA).
8.
Although the stream and associated wetlands have not been mapped and shown on
the plan as now required by sections 1.1.15 and 1.1.16, limited building windows
outside of the wetlands have been shown and a note has been added which indicates that
additional State and Federal permits may be required prior to construction. It may be
appropriate to add a note to the plan which states that there shall be no development
outside of these building windows without the receipt of DEP and Army Corps of
Engineers permits. The location of the proposed septic system on Lot 4B should be shown
relative to the wetlands in order to determine if it meets NRPA setback standards.
The Board discussed the following concerns:
Major issue to be resolved seems to be septic system effluent breakout. Mr.
Cowger stated the area that could be subject to breakout is at the rear of Lots 4A,
4B and in front of 4C as the slopes drop down towards the stream.
Does Mr. Hardcastle, State Department of Human Services, have jurisdiction
regarding the issue of the septic system? Mr. Cowger will look into the matter.
Mr. Cowger suggested that the consultant, Mr. Sweet, contact Mr. Ron Lewis of
E.C. Jordan regarding any breakout problem.
If a breakout occurs, what is the engineering solution?
Mr. Sweet described the the soils on Lot 4B which are a layering of clay, medium sand
and then more clay. The groundwater flow direction is towards the wetlands and the
brook. By removing the top layer of clay and replacing it with sand, it would then be
acceptable to put in the septic system. This is not the first time that this has been done.
Mr. Sweet has looked for springs or seeps, but did not locate any. There is no reason to
believe that a breakout would occur because of the existing geologic conditions of the
land.
The Board questioned Mr. Sweet:
Will a dilution occur by the time the effluent gets to the stream and will it be 5
mil. or less? Mr. Sweet stated that it should be diluted, but it may not be 5 mg/I

at the stream, but will be 5 mg/I at the boundary of the subdivision. The
nitrates were figured for the whole subdivision, not individual lots.
Will any other lot have a possible breakout problem? The other systems are on
sandy soil.

Mr. Hunt moved to table the application for rev1s1on of Windy Knolls
Subdivision pending resolution (between the Town Engineer and the
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developer's consultant) of the issue of possible localized breakout of
septic system effluent.
Mrs. Michalak seconded
Mr. Damon amended the motion to include that the consultant look at the
nitrate levels in respect to Lot 48.
Mr. Hunt accepted the amendment.

4.

Vote: Unanimous

Public Heorjng - Site Pion Ooorouol - Redemotjon Center - Coreu Rood -

Richard Morton

Ms. Nixon presented the requested waivers:
1.

A waiver from Section 206.2.3. 7 that all existing physical features on the site
and within two hundred feet thereof, including streams, watercourses, existing
woodland, existing trees at least eight inches in diameter as measured four and
one-half feet above grade, soil conditions as reflected by a medium intensity
survey (such as wetlands, rock ledge, and areas of high water table) shall be
shown.
Waiver granted on 8/21/90 to not require off-site physical
features within 200' of the site be shown, and also the requirement
for a medium intensity soil survey.

2.

A waiver from Section 206.2.3.8 which requires topography information
showing existing and proposed contours. Waiver denied on 8/21 /90. Board
then approved request to show previous and existing topography
within 100' of proposed improvements on 10/16/90.

3.

A waiver from Section 206.2.3.9 requiring that information on parking, loading
and unloading areas be indicated with dimensions, traffic patterns, access aisles
and curb radii. A waiver is required to not show dimensions and
traffic patterns. Mr. Cowger stated that the entrance widths should be noted
as the layout has changed.

4.

A waiver from Section 206.2.3.10 that improvements such as roads, curbs,
bumpers and sidewalks be indicated with cross sections, design details and
dimensions. A waiver is required to not provide cross sections.
Mr. Cowger stated that this was shown on previous plans but is missing on the
final plan.

5.

A waiver from Section 206.2.3.12 for landscaping and buffering plans showing
what will remain and what will be planted , indicating botanical and common
names of plants and trees, dimensions, approximate time of planting and
Waiver granted on 8/21/90 to not provide the
maintenance plans.
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botanical and common names of the plants and trees and to waive
any requirement of planting on the representation of the developer
that no planting will be done.
7.

A waiver from Section 206.2.3.13 for lighting details indicating type of
standards, location, radius of light and intensity in footcandles. Waiver denied
on
8/21 /90.

8.

A waiver from Section 206.2.3.14 requiring location, dimensions and details of
signs. Waiver denied on 8/21 /90.

Mr. Vail moved to waive to the cross sections.
Mr. Damon seconded

Vote: 2 in favor (Michalak, Vail)
3 opposed (Hunt, Damon, Robinson)

Mr. Robinson opened the meeting to the Public.
Ms. Nixon presented the proposed findings of fact:

206 .. 3.1

CIRCULATION:

Provision shall be made for safe and convenient pedestrian and
vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and offstreet loading and unloading, and on the movement of people, goods
and vehicles upon access roads within the site, between buildings,
and between buildings and vehicles.
Based on the Town Engineer's review of 11/15/90, the current plan provides
for safe and convenient pedestrian and vehicular traffic movement within and
adjacent to the site.

206.3.2

ACCESS:

.1
All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient ingress
and egress to and from the site and to minimize conflict with the
flow of traffic .
.2
Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as provide the maximum possible
sight distance measured in each direction. The sight distance
available should not be less than the stopping distance for oncoming
traffic at the posted speed limit.
.3
Where a site occupies a corner of two (2) intersecting roads,
no driveway entrance or exit shall be located within fifty (50) feet
of the point of tangency of the existing or proposed curb radius of
that site.

Cumberland Planning Board
Minutes of Meeting - November 20, 1990
Page 15

.4
No part of any driveway shall be located within a mm1mum of
fifteen (15) feet of a side property line. However, the Planning
Board may permit a driveway serving two (2) or more adjacent
sites to be located on or within fifteen (15) feet of a side property
line between the adjacent sites .
.5
Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one hundred
(100) feet measured along the right-of-way line shall separate the
closed edges of any two (2)such driveways. If one driveway is twoway and one is a one-way driveway, the minimum distance shall be
seventy-five (75) .
.6
Driveways should intersect the road at an angle of as near
ninety degrees (90) as site conditions will permit and in no case
less than sixty degrees (60) .
Acceleration and deceleration lanes should be provided where
.7
the volume of traffic using the driveway and the volume of traffic
on the road would otherwise create unsafe traffic conditions.
Based on the Town Engineer's report of 11/15/90, the Board finds that
the proposed site meets the requirements of this section.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT:

The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular
attention shall be given to safety and fire protection, impact on
surrounding development and contiguous and adjacent buildings and
lands.
Based on the Town Engineer's report of 10/10/90, the Board finds that the
proposed site meets the requirements of this section.

206.3.4

LIGHTING:

Adequate lighting should be provided to ensure safe movement of
persons and vehicles and for security purposes. Any directional
lights shall be arranged so as to avoid glare and reflection on
adjacent properties.
Based on the Town Engineer's report of 11/15/90 which states that the lighting
proposed is satisfactory, the Board finds that the proposed site will provide
adequate lighting to ensure safe movement of persons and vehicles. With either a
waiver from a portion of this section or a condition of approval to require the
applicant keep the light on after closing, the Board finds that the proposed site
provides adequate lighting for security purposes.
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206.3.5

BUFFERING:

Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary.
buffering may
consist of fencing, evergreens, shrubs, berms, rocks,boulders,
mounds, bushes, deciduous trees or combination thereof to achieve
the stated objectives.
Based on the Town Engineer's report of 11115190, the applicant needs to provide
information if a new buffer is to be planted and the existing trees removed.
Otherwise, the existing fill on the site should be no closer than 5' to the base of the
trees. With one of these options as a condition of approval, the Board finds that the
proposed site meets the requirements of this section.

206.3.6

ENVIRONMENTAL CONSIDERATIONS:

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection of
watercourses and resources, noise, topography, soil and animal life
shall be reviewed and the design of the plan shall minimize any
adverse impact on these elements. Natural resources inventory data
and environmental impact information shall be used in reviewing
design character of development in areas having various
environmental constraints.
According to the Town Engineer's report of 11/15/90, re: erosion control:
The Board finds that the proposed site meets the requirements of this section
provided that the applicant amend Note 1 on the plan to show that all disturbed
areas are to be mulched within 5 days of attaining final grade, and remulched as
necessary until an adequate catch of grass is obtained. re: stormwater
management: The Board finds that the proposed site meets the requirements of
this section.
Section 300 - Aquifer Protection:
Based on the fact that a new system variance request has been approved by the
State Department of Human Services, Division of Health Engineering, the Board
finds that the proposed site will not have an undue adverse affect of the quality of
groundwater.
Mrs. Michalak moved to accept the proposed findings of fact.
Mr. Hunt seconded

Vote: Unanimous

Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed conditions of approval: (Note: Those crossed out were
deleted by the Board.)
1.

That the revised plan be stamped by a professional engineer.
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2.

That the local plumbing inspector approve the new system variance request.

3.

That the applicant amend Note 1 on the plan to show that all disturbed areas are to
be mulched now, and remulched as necessary, until an adequate catch of grass is
obtained.

4.

The applicant needs to provide information if existing trees are to be moved and a
new buffer is to be planted. A new buffering plan, acceptable to the Town Planner
and Engineer, shall be provided. Otherwise, the existing fill on the site should be
no closer than 5' to the base of the trees.

5.

That the depth of gravel to be placed for the access road and to replace the existing
material at the location of the present island be 12", and that this be indicated on
the plan.

6.

That the applicant leave the outside light on after closing for security purposes.

7.

That the applicant remove the existing oil tank and pump.

8.

That all fees be paid.

9.

That the applicant show dimensions and traffic patterns in accordance with Sec.
206.2.3.9. on the plan.

1 O.

That the applicant is required to show cross sections in accordance with Sec.
206.2.3.10.
Standard Condition of Approval
This approval is dependent upon and limited to the proposals and plans contained in
the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.

Mr. Vail moved to grant site plan approval for the Redemption Center
with the nine (9) conditions of approval and the standard condition of
approval.
Mr. Hunt seconded

Vote: Unanimous
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5.

Public Hearjog - Amendments to Zoning & Subdjujsjoo Ordjogoce - re:
Net Residential Acreage

Ms. Nixon stated that changes that were suggested in the workshop have been
incorporated into the proposed net residential acreage ordinance change. The Board had
requested that net residential acreage calculations only be required for subdivisionsthat it should not apply to transfers of land between individuals. This has been clarified.
Additionally, for non-residential subdivisions "net developable acreage" will be the term
used.
Mr. Katsiaficas, Town Attorney, explained that net residential acreage is presently
required in two instances: cluster zoning and multi-family. Mr. Katsiaficas further
explained that there is also a provision with regard to reclamation of gravel pits. A
question has been made to as to whether the Board would require someone to come before
the Board with a reclamation plan, if they are going to use a reclaimed gravel pit for
developable acreage. At present, Sec. 410 of the Zoning Ordinance, pertains to the
reclamation of gravel pits and gravel pits in general. The idea is that if someone has a
reclaimed gravel pit which currently is permitted by the Board of Adjustment and
Appeals and Sec. 410, then the land can be counted. If it isn't permitted, (such as an old
abandoned gravel pit that is suddenly reclaimed), as long as the reclamation is
performed in accordance with Sec. 41 O standards, then the Board can approve that plan
and apply the requirement for calculations for net developable acreage. There is also a
provision related to land that is not suitable for development in the context of site plari
review. It has the same effect as net residential acreage for subdivisions.
Mr. Robinson opened the meeting to the Public.
There were no comments from the Public.
Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved to forward the proposed amendments to the Zoning and
Subdivision and Site Plan Ordinances concerning net developable and
residential acreage to the Town Council for implementation.
Mr. Vail seconded

Vote: Unanimous

Mr. Robinson informed the Public that all items on the agenda may not be heard due to a
10:30 p.m. cutoff time for new items.
The Board recessed at 9:00 p.m.
The Board reconvened at 9:10 p.m.
6.

Final Pion Roorougl - Common gt Cumberland - Tuttle god Qrowne Roods
- Robert Wellman

Mr. Hunt was excused from the Board.
Ms. Nixon presented the background and requested waivers:
1.

Applicant is Robert C. Wellman acting as agent for Ada P. Ginn
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2.
3.

4.
5.

6.
7.

The land is owned by Ada P. Ginn of Portland, Me.
The land is located between Tuttle and Drowne Road. The site is an open, unmowed
meadow. The site is bordered to the Northwest by a subdivision that is about 20
years old. It is bordered on the Northeast by Tuttle Road. It is bordered to the
Southwest by Drowne Road. It is bordered to the Southwest by the Municipal
garage and by undeveloped wooded land.
The application is for a 20 lot subdivision on 27.21 acres.
The proposed clustered lots would range in size from 20,000 to 23,000 square
feet. There would be approximately 12.5 acres of house lots, a 5.2 acre lot
reserved for civic use, a 4.8 acre area to be donated to the Town to be used as a
Town Common and a 2.2 acre parcel that contains an intermittent pond that is to
remain as open space.
Project site is outside the 100 year flood plain.
The proposed subdivision is located in an Aquifer Protection District as
designated by the Town map.

REQUESTED WAIVERS
1.
2.

3.
4.
5.
6.
7.

Increase in density, from the 15 lots normally allowed in MDR with sewer after
the net residential acreage calculation for clustering, to twenty lots. To be
accomplished through contract zoning agreement with the Town.
Modification of sideline setback from a minimum of 20 ' on either side with a
combined width of at least 50' to a minimum of 20' on either side with a
combined width of 40'. To be accomplished through contract zoning
agreement with the Town.
Reduction in the street width from 24 feet to 22 feet for minimum impact. A
formal motion needs to made on this waiver.
Reduction in the sidewalk width from 5 feet to 4 feet for minimum impact. A
formal motion needs to made on this waiver.
To provide less than 4 feet of cover over some of the storm drains in order to
maintain the contours of the land. A formal motion needs to made on this
waiver.
For some of the culverts to have less than 24" of cover for the same reason as
above but to provide porous bedding to prevent frost damage. A formal motion
needs to made on this waiver.
To reduce the minimum sight distance from 250' to 200'. A formal motion
needs to be made on this waiver.

Mr. Vail moved to grant a waiver for a reduction in the street width from
24 to 22 feet.
Mrs. Michalak seconded

Vote: Unanimous

Mr. Damon moved to grant a waiver for a reduction in the sidewalk width
from 5 feet to 4 feet.
Mrs. Michalak seconded

Vote: Unanimous
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Mr. Damon moved to grant a waiver to provide less than 4 feet of cover
over some of the storm drains in order to maintain the contours of the
land and for some of the culverts to have less than 24" for the same
reason previously stated, but to provide porous bedding to prevent frost
damage.
Mr. Vail seconded

Vote: Unanimous

The Board discussed with Mr. Cowger the need for a reduction of the speed limit in this
development due to the sight distance.

Mr. Damon moved to recommend to the Town Council that it post the speed
limit in the Common at Cumberland at 20 m.p.h.
Mr. Vail seconded

Vote: Unanimous

Ms. Nixon presented her list of outstanding items: (Those item which are crossed were
completed just prior to meeting and were not discussed at the meeting.)
1.

Increase in density, from the 15 lots normally allowed in MDR with sewer after
the net residential acreage calculation for clustering, to twenty lots. To be
accomplished through contract zoning agreement with the Town.

2.

Modification of sideline setback from a minimum of 20 ' on either side with a
combined width of at least 50' to a minimum of 20' on either side with a
combined width of 40'. To be accomplished through contract zoning
agreement with the Town.

a.

Reduction in the street 'Nidth from 24 feet to 22 feet for minimum impact-A
formal motion needs to made on this waiver.

4.

Reduction in the sidewalk width from 5 feet to 4 feet for minimum impact. A
formal motion needs to made on this waiver.

5.

To provide less than 4 feet of cover over some of the storm drains in order to
maintain the contours of the land. A formal motion needs to made on this
wai·1er.

6.

For some of the culverts to have less than 24" of cover for the same reason as
above but to provide porous bedding to prevent frost damage. A formal motion
needs to made on this waiver.

7.

Written evidence is required indicating that the Municipal Officers are willing to
accept the conveyance of the above three parcels and are satisfied with the terms
and conditions of the proposed conveyances and with the legal sufficiency of the
proposed transfer documents. This will be addressed through contract zoning.
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8.

Town Council acceptance of the terms and conditions of the contract zoning
agreement.

9-.

8.2.C Horizontal Sight Distance:
The ordinance requires a minimum sight distance of 250' for a road with a speed
limit of 25 mph. If the Planning Board ehooses to grant a ?w':ai..-er to
reduce this standard, The Town Engineer recommends that the
a..-ailable sight distance be no less than 200'. With the trees planted on
the inside of Cumberland Common 1O' from the edge of pavement, a 200'
available sight distance would be provided.

1 O.

The Town Engineer in his report of 11/14190 states that the Erosion and
Sedimentation Control plan should address the channel downstream of the existing
pond since there is a predicted increase in post development run off.

11 .

The typical road cross section for Cumberland Common contains two references
to the distance trees are to be planted from the edge of pavement. This should be
corrected to refer to a distance of 1O' which is consistent with the notation on
sheet L 6.

1 2.

Parking: Note 13 on the subdivision plan does not allow any overnight parking on
the streets of the subdivision. The Town Engineer recommends that Article I, 6
be modified to not allow any overnight parking on the street for any type of
vehicle.

13.

(8)14- Suggested building locations are not shown, although the building setback
lines have been provided.

14.

Entrance permits are required from MOOT for the Cumberland Common
entrances onto Tuttle Road.

15.

The Town Engineer in his review of 11/14/90, states that sheet L-5 have been
corrected to show corrected wetland locations. Also, additional dimensional
information should be provided to mathematically describe the revised building
window on Lot 5. Two small wetlands will be filled in on Lot 17. The Town will
place any liability on the developer should a problem arise. A permit may be
required to fill in this area.

1 6.

The Erosion and Sedimentation Control plan should address the channel
downstream of the existing pond, since the 2 and 25-year peak flow rates to this
channel are predicted to increase after development from 2 and 7 cfs to 3 and 13
cfs, respectively, according to the hydrologic study.
Due to substantial earthworl< immediately adjacent to the property line, the Town
Engineer recommends that additional sedimentation barriers be installed at the
rear of lots 15 20.
The Town Engineer has not received a copy of the erosion and sediment control
plan which was revised September 4, 1990.
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17.

7.4 Community Services: While the developer has provided a list of construction
items, it is not clearly stated that this work will be completed prior to the sale of
lots. A list of maintenance items that must be borne by the Town has been
provided. This list does not include, as the ordinance requires, schools, busing,
police and fire protection. The Town would be responsible for the maintenance of
the stormwater detention basin. (This issue was not discussed.)

1 8.

7.9 and 7.16 Planting Screens: Although the existing plantings along the rear of
lots 10-14 are shown within the 20' planting easement, a site walk revealed that
several of the plantings are actually located outside of this easement. These trees
should be shown in their correct location and the easement width adjusted to
include these trees if that is the intent. The Town Engineer recommends
amending Article I, 16(a) of the Protective Covenants to allow the clearing of
dead vegetation to help provide for a healthier stand of vegetation in the buffer
areas. (This issue was not discussed.)

1 9.

Drainage Easements (7.10): The Town Engineer in his review of 11 /14/90 made
the following suggestions:
1. The entire Open Space (the "pond lot") should be designated as a drainage
easement to allow the Town to provide for drainage from pipe outlet #3 through
this conservation area. (This has been addressed.)
2. To provide for continuous drainage, the easement to the rear of lots 7, 8, and 9
should extend along the existing drainage channel through the Civic Lot to the
perimeter property line. (This has been addressed.)
3. The drainage easement across the front corner of lot 20 could now be
eliminated since the 25' easement along Tuttle Road should provide sufficient
area to access the proposed culverts. (This has been addressed.)
4. That Article VI, 1(b) of the Protective Covenants be amended by adding
"ditches" after "conduits", and "stormwater" at the end of the paragraph.

2 0.

Based on a recent site walk, the intersection of Oak Street with Drowne Road
creates the need for a culvert under Gal< Street. This culvert should be placed to
obtain a minimum 2' of cover and the grading plan should be adjusted to reflect
this. It appears that an additional drainage easement area will be required over
the southerly portion of lot 15.

21.

7.11 Utilities: Foundation Drainage: Any lot which will have a connection to the
storm drain system should have a stub (size noted) shown for such connection.
The plan currently shows unsized stubs to lots 10, 11, 12, and 18. These stubs
are not necessary on lots 10 and 11 due to the nearby drainage swale. Lots 2, 3,
13, and 19 will require connections to the storm drainage system (not currently
indicated on the plans) in order to meet the Minimum Habitable Floor Elevations
(MHFE) that are noted. The Town Engineer recommends that the MHFE chart be
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reevaluated since many of the lots may be allowed lower elevations if additional
stubs are provided, and, in some cases, based on existing ditch elevations. Note
that no foundation drain connections are allowed to the road underdrain system.
Due to the changes in the plan, note 3 on sheet L-6 should apply to all lots.
22.

Utility Stubs to Civic Use Parcel: The plan does not propose to provide any
utility stubs to the Civic Use parcel. The Town Engineer recommends that sewer,
water, and foundation drainage stubs be provided off of the new roads if future
construction is anticipated.

Mr. Damon moved to not require the actual foot print of the buildings be
shown, but that all houses are to be built within the building envelopes.
Mrs. Michalak seconded

Vote: Unanimous

Mr. Cowger discussed that the developer has met the post-development peak flow runoff
requirements in that it does not exceed the predevelopment flow. However, the criteria
that the subdivision does not overload the existing downstream drainage system has not
been met since the existing 15" culvert under Tuttle Road has insufficient capacity. In
order to install larger culverts to handle the peak flows, the developer must obtain a
street opening permit from M DOT, but not without a drainage easement from the
downstream abutter. Mr. Benson, Town Manager, informed Mr. Cowger that he feels it is
not appropriate to use public funds to have the Town install larger culverts in order to
allow the subdivision meet all requirements. Mr. Cowger informed the Board that the
State does not believe that there is a problem with the size of the culverts. The peak flow
downstream of the culverts may increase, but not necessarily as a result of the
subdivision, if larger culverts are installed.
Mr. Robinson opened the meeting to the Public.
Mr. Michael Healy, Ms. McClain's attorney, stated:
That all wetlands are under the Army Corp of Engineers and, per John Lortie,
Wildlife Biologist and Botanist, a permit will be needed.
Would like to have the drainage issue reviewed by Ms. McClain's engineer.
Regarding buffering and setback easements, requesting the Board to consider a
total setback of 150' which would include drainage easement, berm, planting
easement, and a setback easement.
Requesting that Lots 15, 16, 17, and 18 not be approved due to drainage, etc.
Other public concerns were:
Overflow of water from the subdivision to abutter's property across the street.
(There is a basic agreement between Mr. Wellman and Mr. Sproul regarding the
overflow.)
Greenbelt Committee is requesting a walkway easement and to make it a condition.
Mr. Katsiaficas suggested that the Planning Board recommend that the Town
Council give the Greenbelt Pathway an easement provision in the Contract Zoning
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Agreement. The Planning Board stated that there is a 1O' walkway already in
place.
Ms. McClain stated that a berm with trees on it is not acceptable. She would
rather have the area filled with 10' trees placed closer together. A letter from
Mr. Wellman stated that all trees on Lot 20 will remain, but new plans show only
50' of plantings.
Mr. Freeman agreed that a berm is not needed as long as there is screening and
the trench drain for drainage.
Mr. Wellman has no objection to removing the berm, but doubts if the trees will
be 1O' in height, most likely the trees will be 6' tall.
Ms. Nixon stated that the following items should be done before the next meeting:
Ms. McClain's engineer should review the plans; Mr. Cowger and Mr. Wellman's engineer
have to finalize the engineering plans; and the Town Council needs to review the final
form of the contract zoning agreement and deeds.
Mr. Robinson closed the meeting to the Public.

Mr. Vail moved to table final plan approval for the Common at
Cumberland.
Mrs. Michalak seconded

7.

Vote: Unanimous

Public Hearing - Request for Eutensjon of Glenujew Subdjujsjon Letter of
Credit (Section 4.4C7) and for Comoletion of Public I morouements
fSectjon 4.7) - John Elliott

Mr. Robinson presented the background:
December 16, 1986:

Pre-preliminary- Anderson's Associates

January 20, 1987:

Preliminary approval granted.

June 29, 1987:

Letter received from John Elliott requesting a 180 day extension
for final plan submission.

July 21, 1987:

Board grants 60 day extension.

October 20, 1987:

Final application review. Found incomplete.

November 17, 1987:

30 day extension granted to provide time for submission of
missing items.

December 15, 1987:

Tex states that some, but not all materials had been submitted.
Deadline is December 17, 1987.
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December 17, 1987:

Planner's office receives plans.

January 19, 1988:

Board deems application complete as of 12/17/87.

October 18, 1988:

Pre-final. Elliott had sent letter requesting that project be
phased.

November 15, 1988:

Final approval: tabled.

December 20, 1988:

Final approval: granted with conditions.

December 19, 1989

Elliott requests that letter of credit be dropped until
preconstruction conference as the present ordinances allow.
Board denied this request.

July 18, 1990

Elliott requests that approvals be transferred to Liberty Group
and that letter of credit from Liberty Group not be required
until preconstruction conference. Board granted this request,
but with the stipulation that Mr. Elliott not be released from his
letter of credit until a new one is posted by Liberty Group.

Ms. Nixon stated:
1.

The Board is to consider a request for:

1.

An extension on the letter of credit. The applicant has submitted a letter
dated 11 /5/90 from Peoples Heritage Bank stating that they have agreed to
extend the maturity date on the letter of credit to August 5, 1991 (paragraph
three of the original letter of credit is amended from December 20, 1990 to June
24, 1991 ). The Board does not have fixed conditions for the granting of an
extension on a letter of credit, however, historically, the Town has granted
extensions when projects have been near completion and the letter of credit is
usually reduced when it is extended, to reflect the work that has been done and the
work remaining to be done.

2.

An extension under Section 4.7 of Subdivision Ordinance for
Completion of Public Improvements: This is a one-time, six month
extension which may be granted by the Board for "good cause". The applicant has
submitted a letter dated November 14, 1990 which is included in the Planning
Board packets that outlines the reasons for the request.

The applicant submitted a letter dated 11 /14/90 stating 8 "good cause" reasons why an
extension should be granted.
1.

Repeated attempts to obtain bank financing to develop the project have proven
fruitless. Even with an offer by Elliott to provide a first position in the property
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2.
3.
4.

5.
6.
7.
8.

(subsequent to paying off all mortgages) the banks are still not willing to provide
construction financing.
The situation has been aggravated because both holders of the mortgages (Maine
Savings and American Bank) are in financial difficulties and cannot permit
another party to assume the mortgages. This inability to obtain financing is a
current reflection of bank under-capitalization and over-extension of real estate
loans. and beyond the control of the owner.
Beginning January, 1991, Mr. Elliott will have finances to assist financing to a
prospective purchaser.
A purchaser wishing to purchase the property will need a viable project to
develop. Therefore, intact permits are essential for a purchaser wishing to
purchase the property.
It should be pointed out that the approvals given by the Town for full completion
of the project are for a 6 year period over 3 phases. From a practical
standpoint, a 6 month extension at a point only 1/3 of the time span is not
unreasonable.
The 6 month extension certainly will not hurt the Town. The other side of the
coin is that failure by the Town to grant an extension will deprive the Town of
obvious benefits.
The applicant has shown good faith efforts in attempting to develop the
subdivision, either by his own efforts or through others by effecting a sale. In
every attempt, refusal by the banks has blocked the development.
The Letter of Credit has been extended to August, 1991 . This extension was
obtained prior to November 6 at the express request of the Town Planner.
The applicant and owner, J. Elliott, has made a considerable effort and expense to
keep his permits intact through maintaining the LOC and complying with all the
conditions of the Town and State DEP permits. The construction of the
development has begun and the extension of the permit is necessary to allow
construction to continue. Spring construction is anticipated. Winter
construction is expensive and the sales market is dead until spring. Interest
during the winter months would have to be carried. Therefore, winter
construction is not feasible.

Discussion followed between the Board, Staff, and Mr. Elliott:
Mr. Vail asked what would be the benefits to the Town to extend the letter of
credit? Mr. Elliott responded that the Town will be deprived of an added water
line (at the developer's expense)of 5/Bths of a mile of 16" pipe, this will
increase fire protection, provide potential water to all of the abutters on that
pipe line, also the subdivision will expand tax base.
Mr. Cowger stated that a September 7 preconstruction meeting was held to
discuss the new entrance to the project. The work was done on September 13th,
but nothing else has done been since that date. Sec. 4. 7 states that all such
improvements shall be prosecuted diligently to completion. Mr. Elliott stated
that it was done as DEP suggested--purpose of an entrance and bushing out of the
road is to keep the DEP permit intact.
Is the request for up to 6 months? It would be issued for the entire 6 months.
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Mr. Robinson opened the meeting to the Public.
Public concerns were:
It appears that the developer has continually requested extensions. If the
extension is granted, the developer should follow through on the agreed contract.
What has been going on with the developer for the last two years and why hasn't
the developer gone ahead with the subdivision as other approved developers have?
If an extension is granted would like to see all of Phase 1 completed in 6 months.
By granting an extension it would send a wrong message to other developers.
Set the wrong kind of precedence for "just cause"--natural events, etc.
If the issue is an extension, then the developer should be held to the letter of the
ordinance. Six months from now is June not August.
Ms. Clark, an attorney for Mr. Lyford and Mr. Spellman, discussed the following:
What is the definition of "good cause"? When there is no definition of a term in
an ordinance, then the Board should look at the objectives sought by the
Ordinance, and the general structure of the Ordinance as a whole.
Sec. 4.7 of the Subdivision Ordinance appears to state that developers should
complete their work in two years and also that the Planning Board recognizes that
things change over time and that a permit that is granted today may not
necessarily be good forever. Conditions change, knowledge of the Planning Board
and the Town change, such as the new information pertaining to groundwater and
the zoning changes in this area. Many of the lots in this subdivision do not meet
the new zoning requirements.
If this extension is granted the Board will be setting a precedence for what "good
cause" means in the future and that may hurt the Town.
An 8" pipe was installed under Blanchard Road and then paved over and a culvert
across the entrance to Glenview with some added fill and that appears to satisfy
the DEP. Minimal effort has been done to maintain permits.
It appears that the applicant is shifting the burden to others.
Good cause shouldn't be the developer's own failure to act, but for physical
reasons like running into ledge & natural disasters .... something that has
destroyed the project. Good cause should be reasons why a developer can't
complete a project-not reasons why it was never started.
All improvements should be completed in 6 months including the water line,
plantings, etc.
If the Board does grant an extension the abutter's would like to have some
conditions stipulated:
That all the improvements shown on the plan be completed within six (6)
months including water main systems, underground electrical & telephone lines,
construction of Glenview Road to a point, construction of Heather Lane, traffic
control signs, street lights, fire hydrants, planting of 20 trees on the rear line
of lot 2, and all improvements that are shown on the final plan.
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Clarification that all such improvements must be completed within the
six (6) month extension and if the developer fails to meet this deadline that
subsequent phases will be terminated and that they cannot be built within the
time frames that were originally on the permit.

Mr. Vail moved that the Board go into executive session.
Mr. Damon seconded

Vote: Unanimous

The Board recessed and went into executive session at 10:00 p.m.
The Board returned at 10:25 p.m.

Mr. Vail moved that the Board return to regular session.
Mr. Damon seconded

Vote: Unanimous

Mr. Katsiaficas stated:
The definition for "good cause" is something that is beyond the control of the
developer. There has been a suggestion to look to the Ordinance to determine what
good cause is. The law court has recently decided in McCallum vs. the City of
Biddeford that good cause is a standard. "Good cause is a reasonable and
intelligible standard that does not force people with general intelligence to guess
at it's meaning and therefore, is not void for vagueness". Good cause is for the
Board to determine as to whether it is present in this request.
Advice to the Board is that there are two issues: 1) whether the extension of the
letter of credit is governed by past practice of this Board; 2) whether there is
good cause present here shown by the applicant to justify an extension to this
one-time six (6) month period extension.
This is the advice that was given to the Board in executive session.
Discussion:
Mr. Elliott stated that he personally has never asked for any waivers until now.
As for good cause, no developer could forecast the problems that local banks are
having.
Mr. Robinson asked what will change between now and January that will allow the
project to be financed? Some finances will be available then that are not
available now so that the banks will be paid and then will be able to assist with
financing for the buyer.
An abutter questioned if it is the domain of the Town to require evidence of
financial capacity of a buyer? Yes, if the extension is granted and the subdivision
is transferred then the new owner will have to provide technical and financial
capacity not only to the Town, but also to the DEP.
If the extension is not granted and these plans have been recorded what will
happen to the subdivision; will it become null and void or is it grandfathered and
carried on? Mr. Katsiaficas stated that if the extension is not granted then there
is no ability to complete the improvements beyond December 20th so at least
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Phase 1 becomes null and void what that does to Phase 2 and 3 will require more
investigation. Mr. Katsiaficas does not know to what extent the improvements for
Phase 1 are necessary for Phase 2 and Phase 3.
Ms. Clark stated that there is something on the plan concerning this that
subsequent phases cannot be built until the previous phase has been constructed.

Mr. Robinson summarized the Board's feeling that the decision made will set a precedent
for future Planning Boards. It seems that good cause according to the law court is
whatever one wants it to mean. After reviewing the project, it appears that the Board
has been fair in all the decisions and has even bent over backwards to accommodate the
developer while also taking the rights of the abutters into consideration. There are
doubts that if an extension is granted to Mr. Elliott that everything could be done in a six
(6) month time frame; i.e., close with a prospective buyer and complete construction of
Phase 1. If this can't be done, then the letter of credit may have to be called by the Town.
Mr. Robinson closed the meeting to the Public.

Mr. Vail moved to deny the request by the applicant, John Elliott, for an
extension of public improvements.
Mr. Damon seconded

Vote: Unanimous

Mr. Vail moved to deny the request by the applicant, John Elliott, to
extend the Letter of Credit for six (6) month period.
Mr. Damon seconded

Vote: Unanimous

Mr. Vail based the motions on the past practice of the Board to grant extension on
projects that have been substantially completed and in this instance find that there has
not been substantial completion.
Mr. Robinson presented the proposed Findings of Fact:
1.

2.
3.

4.

The Applicant, John Elliott, requests a six (6) month extension of the letter of
credit for Glenview subdivision pursuant to Section 4.4 C 7 of the Cumberland
Subdivision Ordinance; he also requests an extension of the time for construction
of public improvements pursuant to Section 4.7 of the Cumberland Subdivision
Ordinance.
The Applicant received final subdivision approval for the Glenview Subdivision
on December 20, 1988, and his current, approved letter of credit will expire on
December 20, 1990.
The Applicant has presented to the Town Planner and the Planning Board a letter
of credit extension from People's Heritage Bank extending the time for
completion of public improvements to June 24, 1991; the expiration date of the
extension is August 5, 1991.
The Cumberland Planning Board's past practice has been to grant extensions of
letters of credit under Section 4.4 C 7 upon the subdivider's request; however,
the Planning Board finds that in each previous instance in which a subdivider had
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requested an extension, including Morrill Properties Subdivision and Haymarket
Subdivision, that the letters of credit were about to expire and would have
resulted in default had they not been extended. The subdividers also had
substantially completed the construction of required public improvements at the
time an extension was requested and the letter of credit for the extension was for
an amount less than the original letter of credit to reflect the construction that
had taken place.
5.

Section 4.7 states that public and quasi-public improvements required by the
Planning Board shall be completed no later than two (2) years after date of final
subdivision plan approval, and also authorizes the Planning Board to grant a onetime extension of the period for completion of public improvements for up to six
(6) months for good cause shown, if application for extension is made prior to
expiration .

6.

The Applicant asserts that the following constitute "good cause" for granting a six
(6) month extension of the period for constructing public improvements:

A

B.
C.
D.

E.
F.

6.

The Applicant is unable to obtain bank financing to develop the project for
reasons beyond his control because the banl<s that hold mortgages on the
property are in financial difficulties and because banks are unwilling to
provide construction financing due to banking under capitalization and over
extension in real estate lending.
The Applicant will have finances beginning January, 1991, to assist a
prospective purchaser's financing.
Intact permits are necessary if the Applicant is to convey the project to a
purchaser.
This subdivision was approved in three (3) phases that could be built o,1er a
six (6) month extension is at a point only one third (1/3) of the way
through this period.
The Applicant has made good faith efforts to attempt development of the
subdivision by himself or by sale to others.
The Applicant has commenced construction of the development in order to
comply with Department of Environmental Protection site location of
development approval, and extension of the letter of credit and time for
construction are necessary to permit continued development. This is
particularly so because winter construction is not feasible due to its expense
and the carrying of interest costs; therefore, spring construction of the
public improvements is anticipated.

To date, the only public improvements constructed by the Applicant are the
following: he has installed piping for a water crossing in Blanchard Road and has
begun "brushing out" and clearing the area for the entrance to the subdivision
installing a small of fill and a culvert.
J,

Gl~ 014 ...-r
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CONCLUSION OF LAW
1.

2.
3.

The Planning Board concludes that the Applicant has not shown good cause to
justify a six (6) month extension of the period for construction of public
improvements, in that his need for the extension is due to a current
unavailability of construction financing and real estate financing that is a normal
risk of real estate development speculation and because to date, the Applicant has
not diligently prosecuted construction of the required public improvements and
has constructed only minimal portions of the required public improvements.
There, the Planning Board hereby denies Applicant's request for a one-time six
(6) months extension from December 20, 1990 of the time for constructing
required improvements under Section 4. 7 of the Subdivision Ordinance.
The Planning Board also hereby denies Applicant's request for a six-month
extension of his letter of credit provided under Section 4.4 C 7 of the Subdivision
Ordinance, for the following reasons, each one of which is sufficient to deny
Applicant's request:
A The Planning Board has no authority under Section 4.4 c 7 to extend letters of
credit beyond the maximum two (2) year period;
B. The Planning Board has previously granted extensions of letters of credit only
where developers have substantially completed public improvements at the
time an extension was requested; here, the Applicant has barely begun
construction of public improvements at the time of his request for an
extension;
C. The Applicant has failed to show good cause to justify extension of the letter
credit; and
D. No extension of the letter of credit is necessary to secure construction of
public improvements since the Applicant has failed to show good cause to
justify extension of the period for construction of public improvements.

Mr. Katsiaficas suggested deleting paragraph 6; and to insert into paragraph 4 "including
Morrill Properties Subdivision" after the word extension and change paragraph 7 to 6 in
the findings.
Mr. Hunt suggested to add to Mr. Vail's finding that both situations where the letter of
credit was extended were for situations where the developer was in default of his
obligation to complete improvement within the time required. The extension was to
provide adequate time for the project to be completed. In the absence of an extension the
Town would have had to call those letters of credit from the banks but chose instead to
keep the letters of credit outstanding as security for performance of further
improvements as required under the plan approval.

Mr. Vail moved to accept the Findings of Fact with the noted corrections.
Mrs. Michalak seconded

Vote: Unanimous

Mr. Vail moved to adopt the Conclusion of Law.
Mrs. Michalak seconded

Vote: Unanimous
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E.

Administrative Matters
Extension for Rickley
Ms. Nixon informed the Board that Mr. Rickley is requesting an extension to record the
plat as the conditions are now being met and financing is now available.

Mr. Hunt moved that the approved plan will run from the time the Board
signs the mylars.
Mr. Damon seconded

Vote: Unanimous

Engineerjng Fjeld Change
Mr. Cowger informed the Board that a minor field change was made in the Westridge
Subdivision concerning the use of a precast chimney sewer.
Westridge Subdivision
Mr. Cowger informed the Board that Mr. Plummer, developer, would like to transfer the
letter of credit to Gorham Savings Bank from Maine Savings Bank.
The Board requested that the Town Planner check with legal counsel on this matter.
Chip's Subaru
Ms. Nixon informed the Board that the Town Council did not appear to be receptive to the
zone change request made by Russell Levine for an automotive service center on Route 1.
Chairman Election
As Mr. Robinson requested, Ms. Nixon has checked last year's minutes to see when the
Board voted to elect a chairperson and vice chair. The minutes indicated that the Board
voted in September 1989. The Board will formally act on this next month.
E.

Adjournment

Mr. Damon moved to adjourn the meeting at 11 :59 p.m.
Mr. Vail seconded

Cheryl R. Buxbaum
Clerk to the Board

Vote: Unanimous

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
December 18, 1990

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P.M.

B.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Bob Vail
Peter Bingham

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Nancy Michalak
Nancy Thurber

Mr. Robinson welcomed the new member of the Planning Board, Peter Bingham.
C.

Minutes of Prior Meeting
Robinson stated there is a typo in the last sentence on Page 30 , it should read "small
amount of fill".
Mr. Hunt moved to accept the minutes of the previous meeting, November
20,
1990.
Mr. Damon seconded

D.

Vote: Unanimous

Hearings and Presentations
1.

Public Hearing - Request for Rezoning - Portion of Lot 30 Mao R2 Middle Road - Craig Wheelden

2.

Public Hearing - Request for Rezoning - Portion of Lot 38 Mao R2 Middle Road - Thomas Burr

Mr. Robinson informed the public that since items 1 and 2 are of the same nature, the
Board will review them at the same time.
Ms. Nixon stated that there is a possible solution to maintain the integrity of the
Industrial Zone as it is and at the same time allow the children and grandchildren of some
of the larger property owners to build single family homes in that area. The following
are the highlights of the proposed Residential Floating Zone:
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Single-family dwellings only. (Duplex and multiplex can be considered).
Special exceptions.
Lot standards - 2 acre minimum lots whether sewered or not; no less than 200'
frontage.
Setbacks: Front-50'; Rear 75'; Side 30' with combined width at least 75'.
Buffering.
Sec. 606A are the standards for the location of the Residential Floating Zone.
Procedure: Petition the Town Council; forward to the Planning Board for
recommendation; then back to the Town Council for final approval.
Mr Hunt presented the Board with an alternative proposal:
Industrial Zone be designated the Rural Industrial Zone.
Permitted uses: single-family and duplex dwellings; agriculture and animal
husbandry; light manufacturing; warehousing and wholesale distribution;
research facilities; municipal uses and buildings; sewer pumping stations; uses
and buildings accessory to those above.
Special exceptions.
Lot standards: same as above.
Set backs: same as above for residential; other structures--Front 100'; Rear
65'- Side 30' combined width at least 75' etc.
This proposal would allow existing residential development to become a conforming use.
Ms. Nixon feels that a buffering zone is needed between industrial and residential uses.
Mr. Robinson opened the meeting to the Public.
Public stated the following:
Do not want to discourage any future or existing industry from expanding in the
area, but would like to have the ability to build a residence on family owned land.
Would like to see an ordinance adopted that would eliminate returning to the Town
Council and the Planning Board each time a family member would like to build.
One family plans on retaining all their acreage for family members and does not
intend to sell any for industrial purposes.
Can only build an affordable house if it is located on family owned land.
Another abutter would like to always keep the option open for industrial use.
Mr. Robinson informed the public that before a zoning ordinance can be enacted there
will be notification of all abutters and at least two more public hearings.
Mr. Robinson closed the meeting to the Public.
Board comments:
Mr Vail asked what would be the ramifications to spot zoning a lot at a time? Mr.
Hunt stated that future generations will appear before the Board and the
residential zone will expand leaving little islands of Industrial Zone, also the
maps would have be to redrawn to show each new lot.
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It appears that the people in the neighborhood are not opposed to mix use.
Mr. Hunt's proposal appears to be an agreeable alternative with a few additions
such as buffering.
Cross reference sections from Industrial and Rural Residential.

Mr. Hunt moved to table this item.
Mr. Damon seconded

3.

Vote: Unanimous

Beujsjon to Subdjujsjon Plan - Haumarket Subdjujsjon - Tuttle Road John Fallon

Mr. Robinson stated that John Fallon is the applicant.
Ms. Nixon provided the Board with background information on the original subdivision
and its subsequent revisions. Mr. Fallon is requesting a revision to the subdivision plan
to construct a full basement rather than the slab on grade which the original plans
specify for this particular lot. The concerns that remain appear to be related to the
wetlands. Mr. Cowger indicated there is a need for permits from the Army Corp of
Engineers and DEP.
DEPARTMENT HEAD REVIEWS
Robert Littlefield. CEO: This is the third time the Board has had to review the matter of
basements as the Haymarket Subdivision. Suggest the Board approve basements
for all remaining undeveloped parcels if the basement can be constructed so as to
allow a gravity flow drain.
Mr. Wentworth. Public Works Director: Has a concern about the elevation of the drain
line at its terminus.
Richard Peterson. Plumbing Inspector: Having discussed this at the meeting of
Department Heads on 12/13/90, agrees with both Bob Littlefield and Phil
Wentworth.
Mr. Cowger stated that previous decisions appear to be based on the amount of fill
required to get the houses high enough to drain the basements, also it is difficult to find a
suitable outlet for a basement drain. For this lot the applicant's engineer appears to
have a detailed plan showing that it is feasible.
The Board listened to the explanation by Mr. Hoffman, the applicant's engineer, as to how
the house would be sited to allow a daylight basement, and also, the effect on the wetlands
on Lot 9. After hearing the presentation, the Board stated that it is reluctant to grant an
approval without the Federal and State permits, also, further engineering designs which
will show the elevation of the house on the site may be needed before approval can be
granted.

Mr Vail moved to table the revision to Haymarket Subdivision.
Mr. Hunt seconded

Vote: Unanimous

The Board recessed at 8:40 pm and reconvened at 8:50 pm.
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4.

Reujsjon to Wjndu Knolls Subdjujsjon - Greelu Rood - Ben Grouer

Ms. Nixon stated that the applicant is requesting two things from the Board:
1.

The applicant is proposing to split Lot 4 as shown on the approved subdivision
plans into three lots (known as lots 4A, 4B, and 4C) and revise locations of
septic system leach fields.

2.

The applicant is proposing to construct a paved shoulder instead of a separate
sidewalk.

The Board tabled these requests last month pending resolution between the Town
Engineer and the Applicant of the possibility of localized breakout of septic system
effluent. This issue has not yet been resolved and there is a question if it ever can be
definitively resolved. It is a question of opinion.
The remaining outstanding issues are:
1.

Sleeves for the pump lines from lots 4A and 4C are not shown on any of the plans.
The Town Engineer recommends that an additional area be added to the westerly
corner of the septic easement on lot 4B to allow the pump line from lot 4A to
access the septic easement on lot 2 without excessive bends. Mr. Cowger
indicated that the Applicant will be showing locations of the sleeves under the
road. This should be shown on the plan.

2.

Remaining question on the possibility of septic system effluent breakout.

3.

The proposed leach field to be shared by Lots 2, 4A and 4C is a common chamber
system. If the costs of operating and eventually replacing this system are to be
shared equally be each lot owner, then a copy of the legal agreement between the
lot owners should be submitted for review. An alternative solution would be to
redesign the subsurface disposal system so that each lot has their own individual
chambers. Dick Sweet has said that this would involve digging an additional test
pit, but there is room within the existing 80' by 80' easement to accomplish
this. Mr. Cowger stated that Mr. Sweet, the applicant's engineer, is confident
that a breakout is not going to occur, but Ron Lewis of E..C. Jordon and Jay
Hardcastle of the Maine Dept. of Human Services are concerned that it may still
occur on some of these lots. Mr. Cowger recommended that a performance
guarantee be required or an escrow account be set up for a period of about 5
years after the last building is constructed. Mr. Grover stated that it would
either be in the deed or attached to the deed that any malfunction will be taken
care of for five years after the person builds.

4.

Freshwater Wetlands and Streams
As discussed in an earlier review by the Town Engineer, an after-the-fact DEP
permit under the Natural Resources Protection Act (NRPA) is required for the
driveway leading to the building site on lot 4C. Section 7.2 requires that the
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required approval of any other governmental agency be submitted prior to the
submission of final plans.
As recommended earlier, the location of the proposed septic system on Lot 4B
should be shown relative to the wetlands in order to determine if it meets NRPA
setback standards. Mr. Cowger stated that the septic system on Lot 48 is now 63'
from the edge of the wetlands and in order to meet the permit by rule standard of
the Natural Resources Protection Act it would have to be moved to be 73' from the
edge of the wetland. Mr. Cowger stated that Mr. Sweet has indicated that this is
acceptable.

5.

Paved Shoulder
The typical street cross-section has been updated to indicate a paved shoulder
adjacent to the paved travelled way. The minimum thicknesses of the various
courses needs to be indicated on the detail. While the ordinance requires a 2"
thickness of pavement {placed in two layers) and an 8" gravel subbase, the Town
Engineer would prefer to see the paved shoulder built to the same standards as the
rest of the road since it is likely to experience similar traffic loadings. Mr.
Cowger stated that this should be indicated on the plan. Mr. Grover stated that the
sidewalk will be built the same as the road. The shoulder will be separated by a
solid white line.

6.

Evidence of financial capacity to complete the public improvements: paved
shoulder, final paving of the entire road, monumentation. Ms. Nixon stated that
the letter of credit has lapsed. Mr Grover stated that this is a private road that
should be completed in June at which time a request will be given to the Town
Council for acceptance as a public way. The Board was satisfied with this.

7.

Identification and mapping of all streams on the site. One stream is not identified
on the map. Mr. Grover stated that this will be shown on the next set of plans.

8.

The Board will need to receive a certified statement from the Applicant's engineer
that the stormwater analysis prepared by by Stephen Roberge dated October 28,
1987 pertains to the full build-out of all 11 lots. Ms. Nixon stated that Mr.
Roberge indicated that the certificate does apply to all 11 lots. Mr. Robinson
stated that it was the understanding that it was designed to accommodate all 11
lots. (Therefore, this is not an outstanding item.)

9.

A letter is required from Yarmouth Rubbish Removal, Inc. indicating that there
will be adequate solid waste disposal for these additional lots. Mr. Grover will get
another letter stating that it includes all 11 lots.

Mr. Grover stated that an application has been sent to DEP for a permit and are awaiting
a response.

Mr. Hunt moved to table the revision to Windy Knolls Subdivision pending
DEP permit.
Mrs. Thurber seconded

Vote: Unanimous
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5.

Final Pion Roprouol - Common at Cumberland - Tuttle and Drowne Roods
- Robert Wellman

Mr. Robinson informed the Public that this agenda item has been withdrawn.
7.

Public Hearing - Re guest for EHtension of Glenview Subdivision Letter of
Credit (Section 4.4C7l and for Completion of Public I mprouements
(Section 4.7) - John Elliott

Mr. Hunt was excused from the Board at 9:15 p.m.
Mr. Robinson questioned Ms. Brown, Liberty Group representative, if Mr. Harry
Crooker is a partner. Ms. Brown responded affirmatively. Mr. Robinson informed the
Board and the applicant that there may be a possible conflict of interest. But if it is
acceptable to the Board and to the Applicant, then Mr. Robinson will continue to chair the
meeting, but not participate in the vote. This was acceptable to the all the parties
involved.
Ms. Nixon informed the new Planning Board member, Mr. Bingham, of the background of
this project. Ms. Nixon has received two letters from Mr. Crooker outlining the work
that has been done to this point; Mr. Cowger has visited the site and confirmed the
amount of work that has been completed. An abutter has questioned if the Board is to
grant the six month extension will the total time period given for the subdivision remain
the same or would it go from the additional six month period?
Mr. Cowger stated since starting construction on December 5, 1990, construction has
progressed steadily on the subdivision. Glenview Road and Heat~er Lane have been
cleared, grubbed, and cut to subgrade. The water main has been installed in both roads,
and several water services to the new lots have been placed. As of this date, the road
subbase gravel had been placed in all of Glenview Road and approximately half of Heather
Lane. The diversion ditch at the rear of Lot 18 has been completed and work was starting
on installation of the first cross culvert under Glenview Road.
Mr. Cowger stated that the work remaining to be done includes completion of gravel
placement, construction of the stormwater detention basin berms, paving, additional
water services, culverts and ditching, installation of underground cable utilities,
installation of the water main in Blanchard Road, landscaping, monumentation, lighting,
and signage.
Mr. Vail questioned if the work were to progress at this rate, approximately how long
will it take to complete the above? Mr. Cowger replied approximately one (1) month at
this rate, excluding paving.
Mr. Robinson opened the meeting to the Public.
Ms. Brown, Liberty Group, stated that there was additional documentation for the Board
on some of the specific items which are currently unavailable and that the extension is
needed due in part to the unavailability of those materials. Liberty Group would like to
clarify that if the extension is granted, that there should be a coordination of the public
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utilities remaining to be installed with the Town to determine whether opening the
trench and water main on Blanchard Road would be more desirable during the next month
or two or putting it off until spring.
The Board's discussion concerned:
Is the project under Liberty Group or Mr. Elliott at this time? Ms. Nixon replied
at this time it is Mr. Elliott, but in January there will be a transfer to Liberty
Group. Mr. Robinson stated that Liberty Group has posted a performance bond
but Mr. Elliott's letter of credit will also remain in effect until such time as the
transfer of the property takes place. If for some reason the Town has to call on
the bond, the understanding is that the Town will call on the Liberty Group Bond
and not the Elliott Letter of Credit..
Mr. Cowger stated that the paving should be delayed until after the frost is gone
and then apply the final paving after another season. Six months seems
appropriate.
If a six month extension is granted, will this be setting a new precedence? Mr.
Robinson replied that the Board has previously granted extensions for letter of
credit when evidence of substantial work has been shown. Also, this extension
should not have any bearing on Phases 2 and 3.
Liberty Group has indicated to the Town that they have no intention of offering
any lots for sale until Phase I public improvements have been completed. Ms.
Brown clarified this statement by asking if there is a distinction between
offering for sale and selling? Liberty Group would like to take reservations for
lots contingent upon utilities being installed. In this market, if someone would
like to do that they would like the ability to accommodate a potential buyer, but
would not close until they have water, etc.
Public comments:
Mn . 17 fo.,..,J. !>1"""'f"ed
It appears that a lot of work has been completed therefore, would recommend that
an extension be granted. There is a question on the timing of the second and third
phase and would like the Board to review the timing of this so that an end is in
sight on this project.
Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed finding of fact:
1.

2.

The Applicant, John Elliott, requests a six (6) month extension of the letter of
credit for Glenview subdivision pursuant to Section 4.4 C 7 of the Cumberland
Subdivision Ordinance; he also requests an extension of the time for construction
of public improvements pursuant to Section 4.7 of the Cumberland Subdivision
Ordinance.
The Applicant received final subdivision approval for the Glenview Subdivision
on December 20, 1988, and his current, approved letter of credit will expire on
December 20, 1990.
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3.

4.
5.

6.

The Applicant has presented to the Town Planner and the Planning Board a letter
of credit extension from People's Heritage Bank extending the time for
completion of public improvements to June 24, 1991; the expiration date of the
extension is August 5, 1991 . Additionally, the Board has received a performance
bond from Liberty Group and Harry Crooker and Sons as co-principal, and a six
(6) months extension of this bond.
The Cumberland Planning Board's past practice has been, on occasion, to grant
extensions of letters of credit routinely under Section 4.4 C 7 upon the
subdivider's request.
Section 4.7 states that public and quasi-public improvements required by the
Planning Board shall be completed no later than two (2) years after date of final
subdivision plan approval, and also authorizes the Planning Board to grant a onetime extension of the period for completion of public improvements for up to six
(6) months for good cause shown, if application for extension is made prior to
ex pi ration.
The Applicant asserts that the following constitute "good cause" for granting a six
(6) month extension of the period for constructing public improvements:

A

B.
C.
D.

E.
F.

The Applicant is unable to obtain bank financing to develop the project for
reasons beyond his control because the banks that hold mortgages on the
property are in financial difficulties and because banks are unwilling to
provide construction financing due to banking under-capitalization and overextension in real estate lending.
The Applicant will have finances beginning January 1991, to assist a
prospective purchaser's financing.
Intact permits are necessary if the Applicant is to convey the project to a
purchaser.
This subdivision was approved in three (3) phases that could be built over a
six year time period. An extension at a point is only one-third (1 /3) of the
way through this period.
The Applicant has made good faith efforts to attempt development of the
subdivision by himself or by sale to others.
The Applicant has commenced construction of the development in order to
comply with Department of Environmental Protection site location of
development approval, and extension of the letter of credit and time for
construction are necessary to permit continued development. This is
particularly so because winter construction is not feasible due to its expense
and the carrying of interest costs; therefore, spring completion of
construction of the public improvements is anticipated.
CONCLUSION OF LAW

1.

The Planning Board concludes that the Applicant has shown good cause to justify a
six (6) month extension of the period for construction of public improvements,
in that he has shown his need for the extension is due to a current unavailability
of bank financing for construction by him or for purchase of the development by
others that is reasonably beyond his control.
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2.

3.

4.

Therefore, the Planning Board hereby grants the Applicant's request for a onetime, six (6) month extension from December 20, 1990 of the time for
constructing required improvements under Section 4. 7 of the Subdivision
Ordinance.
The Planning Board also hereby grants the Applicant a six-month extension of his
letter of credit provided under Section 4.4 C 7 of the Subdivision Ordinance,
since the Planning Board's past practice has been on occasion to extend these
letters of credit routinely and because the extension of the letter of credit will
secure the construction of required improvements during the six (6) month
extension.
This six-month extension does not affect the original timetable for the second and
third phases or completion of the entire subdivision.

Mr. Vail requested that the word "routinely" be struck and replaced with "has on
occasion".
Mr. Vail moved to accept the amended Findings of Fact.
Mrs. Michalak seconded

Vote: Unanimous

Mr. Bingham suggested clarifying the status of phases two and three. Mr. Robinson
stated that "this six-month extension does not affect the original timetable for phase two
and three".
Mr. Vail moved to add the amendments to the motion to clarify that the
extension does not affect the timetable of the second and third phases of
the project.
Mrs. Thurber seconded

Vote: 5 in favor
1 abstain (Robinson)

Mr. Hunt returned to the Board 9:35 p.m.
E.

Administrative Matters
Letter re: Mary Hamilton vs. Town
Mr. Dale will notify the Board when this is to appear in court.
Town Council Meeting
Ms. Nixon stated that the Town Council adopted the contract zoning agreement with Adah
Ginn and also has provided the evidence of their willingness to accept the open space.
Therefore, the Board should be ready to consider final approval for that subdivision next
month. The project has been redesigned moderately: one of the three lots behind Ms.
McClain has been eliminated--Lot 16 has been split in half and a lot has been moved to
the "panhandle" of the Civic lot. The buffering plan has been worked out.
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Mr. Rickley gave an update on Small's Brook Crossing. He will be refunding deposits to
prospective buyers because bank financing is unobtainable.
Long Range Planning Committee
Ms. Nixon stated that the Committee meets monthly on the second Tuesday at 6:45 p.m.
The Committee would like to know how it can assist the Planning Board.
Field Change - Glenview Subdivision
Mr. Cowger stated that there have been minor modifications to the detention ponds
regarding the outlet control structures. The Board found these to be acceptable changes.
Chairperson and Vice Chairperson Election
Mr. Vail opened the floor for nominations for chairperson for the following year
Mr. Robinson was nominated.

Mr. Vail moved that nominations cease.
Mr. Hunt seconded

Vote: Unanimous

Those in favor of Mr. Robinson.
Vote: Unanimous
Mr. Vail opened the floor for nominations for vice-chairperson for the following year.
Mr. Hunt was nominated.
Mr. Vail moved that nominations cease.
Mrs. Thurber seconded
Those in favor of Mr. Hunt.
F.

Vote: Unanimous
Vote: Unanimous

Adjournment

Mr. Vail moved to adjourn the meeting at 9:45 p.m.
Mr. Damon seconded

Vote: Unanimous

